JUL 23 2010
State Bar of NevadF
IN THE SUPREME COURT OF THE STATE OF NEVADA

IN THE MATTER OF A REVIEW OF ADKT No. 438
THE RULES AND BYLAWS
PERTAINING TO THE BOARD OF F ! L E D

CONTINUING LEGAL EDUCATION

JUL 212010

= A NDEMAN
CLEBROF, '
14

CHIER DEPUTY CLEBK

ORDER ADOPTING AMENDED BYiAWS OF THE BOARD OF
CONTINUING LEGAT, EDUCATION

WHEREAS, on dJuly 2, 2009, the Honorable James W.
Hardesty filed a petition requesting this court to direct the Board of
Continuing Legal Education to, inter alia, submit a report with findings
and recommendations regarding amendments to the Board’s bylaws; and

WHEREAS, on July 7, 2009, this court entered an order
directing, inter alia, review of the bylaws pertaining to the Board of
Continuing Legal Education; and

WHEREAS, on February 10, 2010, the Board of Continuing
Legal Education submitted its report regarding proposed amendments to
its bylaws, together with proposed new bylaws; and

WHEREAS, this court conducted a public hearing regarding
this matter on June 7, 2010, at which remarks were presented regarding
the proposed bylaws and opportunity was given for public comment; and

WHEREAS, this court has considered the petition, the report,
the remarks, and the public comments; and

WHEREAS, it appears to this court that amendment of the

Board’s bylaws is warranted; accordingly,

SuPREME COURT
OF
NEvADA

©) 19474 =B




SuPReME COURT
OF
MNEvADA

(0) 1947A  ofabino

IT IS HEREBY ORDERED that the bylaws of the Board of
Continuing Legal Education shall be amended as set forth in Exhibit A.

IT IS FURTHER ORDERED that the amended bylaws shall
be effective immediately. The clerk of this court shall cause a notice of
entry of this order to be published in the official publication of the State
Bar of Nevada. The Board of Continuing Legal Education is directed to
make copies of the amended bylaws available to the public upon request
for a nominal fee. The certificate of the clerk of this court as to the
accomplishment of the above-described publication of notice of entry shall
be conclusive evidence of the adoption of the amendments to the bylaws of

the Board of Continuing Legal Education.

/
DATED this 2/° day of July, 2010.

Parraguirre
/’Ato\ M\ , d. (&M )A'? Ld.
Hardesty Douglas |
; &%ﬁ )
Saitta
i J. ﬂ KU UMY J.
&ibbons Pickering




cc:  All District Court Judges

Cam Ferenbach, President, State Bar of Nevada

Kimberly Farmer, Executive Director, State Bar of Nevada

Clark County Bar Association

Washoe County Bar Association

First Judicial District Bar Association

State of Nevada Board of Continuing Legal Education

Toni Sarocka, Executive Director, Board of Continuing Legal

Education
Administrative Office of the Courts
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EXHIBIT A

BYLAWS OF
BOARD OF CONTINUING LEGAL EDUCATION

SECTION 1
Name of Entity

The name of this organization shali be the Board of Continuing Legal
Education, hereinafter referred to as the “Board.”

SECTION [1]2
Scope and Purpose

The scope and purpose of these Bylaws are to set forth provisions for

the [governanece—of the—internal-affairs] operation of the Board [ef
ContinuingLegal-Education(the “Beard?)] as created by the Supreme

Court Rules [Rule] (hereinafter referred to as “SCR™). See SCR 207 [efthe

Supreme-Court Rules-of the-State-of Nevada].

SECTION [2]3
Authority

These Bylaws are adopted by the Board [under] pursuant to the
authority granted to the Board by [Rule] SCR 208 [ef-the Supreme-Court
Rules-of the State-of Nevada).

SECTION [3]4
Offices

The principal office and place of business of the Board shall be at
such place, within the State of Nevada, as the members of the Board shall,
from time to time, determine.

SECTION [4]5
Resident Agent
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The resident agent of the Board shall be the [Chairman—ofthe
Beard] Executive Director. The members of the Board may change its
resident agent, from time to time, as a majority of the members of the Board
may determine. Should the Executive Director be unable or unavailable to

act as resident agent, the Assistant Executive Director shall act in the
Director’s place and stead.

SECTION [5]6
Fiscal Year

The fiscal year of the Board shall commence on January 1 of each
year and end on December 31 of the same year.

SECTION [6]7
Members of the Board

[6] 7.01 Voting Members. The members of the Board shall consist of
[five(5)] seven (7) persons, each of whom shall be an active member of the
State Bar of Nevada as defined [anderRule] in SCR 78 [efthe-Supreme
Court Rules-of-the-State-of Nevada]. [Four(4)] Six (6) members of the
Board shall be [seleeted] appointed by the Board of Governors of the State
Bar of Nevada at the recommendation of the Board, and at least one (1)

member of the Board [whe-is-selected-by-the Board-of Governors| shall be

concurrently [be] serving as a member of the Board of Governors of the
State Bar of Nevada. One (1) member of the Board shall be selected by the

Nevada Supreme Court and shall be a member of the judiciary. Each
member of the Board shall have one (1) vote pursuant to SCR 207.

[6] 7.02 Initial Term. [One-(1)-member-of-the Board-shall-have-an

The Board of Governors shall have te discretion to determine the length of
initial terms of the members of the Board pursuant to SCR 207, up to a

maximum of three (3) vears.
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[6] 7.03 Subsequent Terms. The subsequent term of all [persons-en]
members of the Board, after the [imitial] commencement of the member’s

initial term [wh&eh—eemmenees—m—l—%%—lms—bee&eempleted], shall be three
(3) years. [No-pe Board-for-me :

%hree—é)-e&nseeuﬁ#e—ﬁwee—(%}—ye&r—tepm&] If a Board member w1shes to
seek reappointment, the member must affirmatively submit a written request
for reappointment to the Executive Director for submission to the Board of

Governors of the State Bar of Nevada at least sixty (60) davs prior to the

expiration of the member’s term.

[6] 7.04 End of Term. The term of each Board member shall end on
the thirty-first day of December of each year in which the term is required to

end as set forth in SCR 207(4).

[6] 7.05 Nonvoting Members. The Board may, from time to time,
invite or select persons to serve as ex officio or advisory, and nonvoting,
members of the Board. Such ex officio or advisory members need not be
given notice of any meetings in order for any meetings of the Board, or any

committees thereof, to be valid and binding. See SCR 207(3).

SECTION 8
Duties of the Members of the Board

Members_of the Board shall be responsible and available to attend
Board meetings, attend standing committee meetings, and chair a standing
committee. Duties may also include reviewing of course applications,
signing checks, auditing courses and reporting audit results to the Board, and
performing any other reasonable duties as may be requested by_the
Executive Director or the Chairperson of the Board.

SECTION [F]19
Meetings of the Board

[7]1 3.01 Place. Meetings of the Board shall be held at [any] the

principal place of business of the Board, or at any place designated by the
Chair[man]person of the Board, or by [any—other—officer] the Vice-

Chairperson of the Board calling the meeting in the place and stead of, or at
the direction of, the Chair[man]person of the Board.

ADKT 438- Exhibit A — Page 3



[#] 9.02 Regular Meetings. Regular meetings of the Board may be
held at such time and [at-sueh] place as [shall-be] determined [from-time-te

time] by the Chair[man]person of the Board or Vice-Chairperson of the
Board. Unless otherwise determined by the Chair[man]person of the Board,

regular meetings of the Board shall be held [at-4:00-p-m:] on [the-second
Menday—ef—e&eh—meﬂth—] a_quarterly basis. This shall include an annual
meeting to review and approve the budget.

[7] 9.03 Special Meetings. Special meetings of the Board may be
called at any time, by the Chair[man]person or the Vice-Chairperson of the

Board, or by [any—eﬁieex;ef—ﬂie—Beafd—des*gnated—by—the—Ghaﬁm&n—ef
by] notice given in wr1t1ng by any [th%ee—e)] four (4) members of the

Board.

[7] 9.04 Notice. Notice to the members of the Board of any meeting,
or any committee thereof, shall be given in writing not less than [twenty-

four-24)] seventy-two (72) hours prior to the meeting via U.S. mail, e-mail

or fax[s], provided, however, that any member who is given oral notice in
advance of the meeting shall be deemed to have been given sufficient notice
if such member (a) attends the meeting without objection to the notice as
provided in Section [7]9.05 hereof or (b) does not attend the meeting but
waives in wrltmg the requlrements of notice. [Wﬂtten—ne&ee—shall—-be

exehx—swe—ellﬂ*e—day-eﬁmaﬂmg—]
[#] 9.05 Attendance Without Objection as Waiver. Attendance by a

member of the Board, without objection to notice, at any meeting of the
Board, or of any committee thereof, shall constitute waiver of notice of the

meeting,

[#] 9.06 Quorum. [Fhree-3)] Four (4) members of the Board shall
constitute a quorum for the transaction of business. If a quorum shall not be
present at any meeting of the Board, the members present at such meeting
may adjourn the meeting from time to time, without notice or other
announcement at the meeting, until a quorum shall be present.

[#] 9.07 Action by Written Consent as Binding on Board. Any action
required or permitted to be taken at any meeting of the Board, or of any
committee thereof, may be taken without a meeting if a written consent
thereto is signed by all of the members of the Board or of such committee.
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Such written consent shall be filed with the minutes of the proceedings of
the Board.

[#1 9.08 Definition of Presence. Attendance in person at all meetings
is preferred. [Fhe-m]Members of the Board, or any committee thereof, may
participate in a meeting of the Board or committee by means of conference
telephone or similar communications equipment by means of which all
persons participating [in—the—meeting] can hear each other; [amd] such
participation shall constitute presence [in—person—at—such—meeting].
Furthermore, should the member attend by phone, the member must be
acknowledged as being present and participating at least on an hourly basis.

9.09 Attendaﬁce Requirements. Members of the Board are expected to

attend all regular meetings. Should a member of the Board fail to attend two
(2)_consecutive regular meetings. absent a showing of good cause, the
member will be subject to removal at the discretion of the Board. Even with

good cause shown, should any member of the Board fail to attend three (3)
consecutive regular meetings conducted by the Board, the member shall be

removed from the Board.

9.10 Robert’s Rules of Order. The conduct and voting at all meetings
of the Board or any committees created thereby shall use as a guide the most

recent edition of Robert’s Rules of Order.

SECTION 10
Officers

10.01 Officers. The officers of the Board shall consist of a

Chairperson and a Vice-Chairperson. All such officers shall serve at the
pleasure of the Board and must be voting members to be so selected.

10.02 Vacancies. When any vacancy shall occur in anv office by

death, removal for cause, resignation, or otherwise, the same may be filled
by the Board, and the officer so selected shall hold office at the pleasure of
the Board until a successor is selected. Until such time as a vote can be
conducted by the Board, the Vice-Chairperson shall act as the temporary
Chairperson. In the absence of a Vice-Chairperson, the senior most member
of the Board shall serve as a temporary Chairperson of the Board.
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10.03 Chairperson. The Chairperson shall be the person selected by
the majority vote of the Board as provided in SCR 207(3). Such Chairperson
shall hold office at the pleasure of the Board. The Chairperson shall preside
over_all meetings of the Board and shall discharge all duties required
pursuant to SCR 205-215. inclusive, or, as the Board may, from time to
time, prescribe. Should a current Chairperson desire to serve an additional
term, upon expiration of the current term and expiration of the Vice-
Chairperson’s term, said member must submit such request to the Board in

written_form for the Board’s consideration.

10.04 Vice-Chairperson. The Vice-Chairperson shall be a member of
the Board and shall perform duties of the Chairperson of the Board only in
the case of any temporary absence or disability of the Chairperson.

10.05 Succession and FElection of Officers. There shall be a

Chairperson_and Vice-Chairperson elected by the Board. The Chairperson
shall serve for no more than two (2) vears and shall be elected by the Board
at the last meeting of the calendar year. A Vice-Chairperson shall also be
elected at the last meeting of the calendar year. Upon expiration of the
Chairperson’s term, the Vice-Chairperson shall become the Chairperson.
The Chairperson, or in the absence of a Chairperson, the Vice-Chairperson,
shall preside over all meetings of the Board.

A. Standards for selection of the Chairperson, In seiecting the
Chairperson of the Board, the following requirements are set forth and will
be considered by the Board in its sclection of a Chairperson: Such person
shall have served on the Board for a minimum of one (1) vear, must have
prior_experience as Chairperson of a committee or demonstrate leadership,
and have a willingness to make a time commitment to be responsible and
available to review course applications for approval or denial, sign checks,
attend Board meetings, and any other reasonable duties as may be requested
by the Executive Director.

SECTION [8]11
Committees

[8] 11.01 Authority to Create. The Board may, by resolution, [passed

by-the-Board;-consist-of] create one or more committees of the Board. Each
such committee shall consist of at least one (1) but no more than three (3)
members of the Board, and any other person who is [an-aetive-member-of
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[8] 11.02 Committee Powers. [Committees—ereated—by—theBoard

exercised;-by-such-committee;] No committee shall, on its own, have the
power to act on behalf of the Board. Any action taken by such committee
will be advisory or investigative only. Committee recommendations and/or
resolutions shall be presented to the entire Board at a properly noticed
regular or special meeting of the Board. A vote of at least four (4) members
of the Board is required before any action may be taken on any commitiee

recommendation or resolution.

11.03  Standing _ Subcommittees. The following  standing
subcommittees are created by the Board in order to ensure a continued
review of policy, procedures, and technology:

A. SCR Review Committee;

B. Bylaws Review Committee:
C. Regulation Review Committee; -
D. Operating Manual Committee;

E. Personnel Manuel Review Committee:

E. Technology Review Committee; and
G. Any other area deemed to be in need of periodic review and

action.
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Each standing subcommittee shall have as its Chairperson, a
member of the Board. Each subcommittee shall conduct its review at least

once every three (3) vears and shall report to the Board on a yvearly basis,

preferably at the annual budget meeting of the Board.

[8:03] 11.04 Inherent Limitations. No committee created by the Board
may:

A. Adopt, publish, or enforce regulations pertinent to the
powers and duties of the Board,

B. Adopt bylaws to govern the internal affairs of the Board; or

C. Do any act which is delegated solely to the Board under

[Rules] SCR 205-215, inclusive[—ef-the-Supreme Court
Rules-of-the-State-of Nevada].

[8:04] 11.05 Names. Such committee or committees shall have such

name or names as may be determined from time to time by resolution
adopted by the Board.

[8] 11.06 Term. The term of any committee and of its members shall
be specified in the resolution of the Board creating the committee, or in the
absence of any specification, shall continue indefinitely until terminated by
resolution of the Board.
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11.07 Quorum. At committee meetings, the presence of a majority of
committee members shall constitute a guorum for transaction of any
committee business. Participation by telephone or videoconference shall
constitute “presence” of a member of the committee for the purpose of
establishing a quorum and conducting business.

re_g_ulred to comply w1th attendance and notice requirements as set forth in
Section 9 of these Bylaws.

SECTION [9]12
Mmutes

The Board[—&nd*eaeh—eemmﬁtee—ef—ﬂw—Bean—] shall keep regular
written minutes of all meetings [held] conducted by the Board [er
committee]. Such minutes shall be [held] prepared by the Executive

Director and presented to the Board for approval. Such minutes shall be held
by, and under the custody of, the [Seeretary—of-the—Board] Executive

Director.

SECTION [#6]13
Expenses and Compensation

[38] 13.01 Expenses. The Board may, in its discretion, provide for

reimbursement of reasonable, actual, and necessary expenses incurred in the
gerformance of duties [£9r——eaeh] as a member of the Board, or [&n3%gent

GPM—HHW] on behalf . behalf of any

committee thereof, or:on: behalf.of the Board-as -an-agent -or -employee
thereof. See SCR 209,

[16] 13.02 Compensation. No sum shall be paid to any member of the
Board as a fee for services in attending [the] any meetings of the Board or in
discharging any responsibilities or duties required of a member of the Board

under [the—Supfeme—Geupt—Ru}es] SCR_205-215, inclusive, or these
Bylaws.

[SECTION-1}
Officers
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SECTION [42]14
Executive Director and Assistant Executive Director

[#2] 14.01 Employment. The Board may, in its discretion, employ a
person to serve as Executive Director of the Board. The Executive Director

shall not be a member of the Board and need not be an attorney. [Fhe

evada;—f re-term—is—defined-under—Rule—78--ofthe—Supreme—Ceou
Rules—of-the—State—ef Nevada:] The Board may, in its discretion, also
employ a person to serve as the Assistant to the Executive Director.

[#2] 14.02 Compensation. The Executive Director, and the Assistant

to the Executive Director, may be paid such compensation as the Board, in
its discretion, shall determine.

[#2] 14.03 Duties.

A. Executive Director. The duties of the Executive Director
shall be [such-duties-as-shall-be] prescribed and reviewed by the Board in
order to ensure compliance with SCR 208. The Executive Director shall
perform such other duties as the Board shall, from time to time; delegate to

the Executive Director. Specific duties shall be set_forth in the Board’s
Operating Manual. [Sﬂeh—duﬂes—may—mehide—b&t—net—bemmd—te—
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ime,del he E ive Direetor]
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B. Assistant Executive Director. The duties of the Assistant

Executive Director shall consist of such duties as are prescribed and
reviewed by the Executive Director. The Assistant Executive Director will
perform such other duties as the Executive Director shall, from time to time,
delegate to the Assistant Executive Director.

[#2] 14.04. Other Staff. The Board may employ staff personnel other
than the Executive and_the Assistant Executive Director, for such term or
terms, and for such compensation, as the Board may prescribe. The
Executive Director shall be responsible for insuring that the duties of such

staff personnel are properly discharged.

SECTION [13]15
[MiseeHaneous] Financial Matters

[33] 15.01 Bank Accounts. Bank accounts in the name of the Board

may be opened in [a—rehable—depesﬁeﬁLlee&ted—m—the—S%ate—eilNevada—at

detefmme] an FDIC 1nsured degos1tog and ma;g not exceed FDIC

insurance limits.

[#3] 15.02 Withdrawal of Funds. Funds of the Board shall be
withdrawn from such accounts as described in section 15.01, [anmy
depeository] upon the written signature of such person or persons as shall be
determined by the Board

i P O
15 03 Amlual Budge The Executive' Director will develop a draft

annual budget for review and approval by the Board at its annual budget
meeting.

15.04 Fiscal Accountability. The Executive Director shall promptly
deposit all monies received on behalf of the Board, shall provide a statement
of financial condition of the Board upon request by the Board, and shall
conduct, or cause to be conducted by a certified accounting agency, an
annual audit. Such audit will be presented to the Board at the annual budget
meeting.
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SECTION 16
Retention of Attorney Records

The Executive Director shall keep and maintain all attornev records

for a period of ten (10) vears. At the end of such ten-year (10-vear) period,
such records may be destroved.

SECTION [#4]17
Indemnity and Insurance

[#4] 17.01 Indemnification. Eyery person who was or is a party or is
threatened to be made a party to or is involved in any threatened; pending or
completed action, suit, or proceeding, whether civil, criminal,
administrative, or investigative, by reason of the fact that [he-er—a] such
person or a person of whom [he] such person is the legal representative is or
was an officer of the Board, shall be indemnified and held harmless by the
Board to the fullest extent legally permissible [under-the-laws-of-the-State
of Nevada;-as-amended-from-time-to-time], against all expenses, liabilities,
and losses (including attorneys’ fees, judgments, fines, and amounts paid in
settlement) reasonably incurred or suffered by [him] the member in
connection therewith. Such right of indemnification shall be a contract right
that may be enforced in any manner desired by such person. Such right of
indemnification shall not be exclusive of any other right which such
directors, officers, or representatives may have or hereafter acquire and,
without limiting the generality of such statement, they shall be entitled to
their respective rights of indemmification under any [b]Bylaws, agreement,
provision of law, or otherwise, as well as their rights under this [artiele]

Bylaw,

[#4] 17.02 Liability Insurance. The Board may cause the Board to
purchase and maintain insurance on behalf of any person who is or was a
member of the Board or is or was serving at the request of the Board as an
agent or employee of the Board, whether or not the Board has indemnified

such person,

[14] 17.03 Fidelity Insurance. The Board may cause any person to
obtain, or the Board may obtain at its own expense, fidelity insurance for
any member of the Board, or for any agent or employee of the Board, as the

Board may deem appropriate.
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SECTION [#5]18
Amendments

[45] 18.01 By the Board. Any proposed amendments of the Board’s
Bylaws [ef] requires that the Board be provided with notice and a copy of

the proposed amendment(s) at least ten (10) days immediately preceding the
Board meeting at which the Board votes on _the proposed amendment(s)

unless two-thirds of the entire Board waives the notice requirement. The
Board’s Bylaws may be amended [at-anytime] by affirmative vote of a

majority [efthe-members] of the Board[,] at any regular meeting or at any
special meeting of the Board [regularly] called for that purpose. [and—held—

or-by-written-eonsent-of allhembers-of the Board:]

[15] 18.02 By the Nevada Supreme Court. Pursuant to SCR [Under

Rule] 208(10), [ef-the Supreme-Court-Rules-of-the-State-of Nevada,the
Nevada—Supreme] the Court may [disapprwe—er—medﬁiyuai%bﬁaws

the Board to review these By_laws and regort tg the Court concermng any
proposed amendments thereto. Absent such a Court order, the Board may
amend its Bvlaws without prior Court approval.

SECTION 19
Exigent Circumstances

If, because of exigent circumstances, compliance with any of these
Bylaws would hinder the Board’s performance of its duties under SCR 205-
215, the Board may, upon a majority vote, waive such compliance.

SECTION [16]20
Severability

A determination by a court of competent jurisdiction that any portion
of the Bylaws is invalid or unenforceable shall not be a determination that
any other portion of the Bylaws is invalid or not enforceable. Any portion of
these Bylaws not determined to be invalid or unenforceable shall continue in

full force and effect.
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