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Some lawyers work for the government or a corporation, but the 
rest of us manage our own law practices; we are in the business 

of practicing law. Clients are charged a fee, and that money 
is used to pay office expenses and, hopefully, a profit to 

the attorneys who own the business. Several business 
models are utilized for this purpose, each with its 
particular problems and benefits.

sole practitioners have limited 
experience practicing law, 
and many have no mentors. 
Consequently, they make 
mistakes, and often those errors 

are repeated year after year, 
because the attorneys don’t know 
what they don’t know.  

Sole practitioners soon learn 
that they cannot be absent from 
the office for any significant 
length of time. Who else will be 
there to answer clients’ questions, 
to screen callers and to respond 

Problems Inherent 
to the Business of 
Practicing Law

The most 
common model 
is the sole 
practitioner. 
Been there, 
done that. The 
primary benefit 
is the simplicity:  lease some 
space, procure a business license 
and maybe even hire a secretary. 
Voila! You’re in business. Anyone 
can do it, and many of us have.

The downside, however, is 
significant. For starters, many 
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to emergency matters? No one, except 
maybe an unlicensed secretary — and 
you’d better have a good one. Add to 
this the fact that the attorney has to 
handle every aspect of the business,  
from the banking, to buying supplies, 
to fixing the computers, to complying 
with a long list of rules and statutes 
that govern each of us. Worst of all, 
the sole practitioner has no one to 
bounce ideas off. Attorneys deal with 
such complexities on a daily basis, 
and few of us are equipped to have all 
the right answers all of the time. “A 
partner is what I need!” is the obvious 
thought. But partnerships have their 
own problems.

While it is comforting 
to have a partner who 

can handle some of 
the administrative 
duties, cover things 
in our absence and 

provide a second 
point of view, partners 

come with their own complications. 
One particularly contentious issue 
is how you will divide the pie. Most 
new partners default to 50/50, but it 
soon becomes evident that equality 
of profits is an elusive goal. One 
partner bills more hours, one brings in 
more new clients, one handles more 
administrative responsibilities, one 
takes more time off and so on. In no 
time at all, one or both feel under-
appreciated and under-compensated.    

Often partners experiment with 
formulas that divide the profits in 
a manner they hope will be more 
equitable. The numerous variables 
involved in operating a law firm, 
however, nearly defy quantification. 
Often partners adopt an “eat what 
you kill” policy. This basically 
involves dividing profits in direct 
proportion to the fees generated by 
each partner. This approach, however, 
incentivizes each partner to hoard 
his or her clients; neither wants to 
assist the other or refer clients to 
the other; neither wants to tend to 
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We offer a generous referral fee, 
pursuant to RPC 1.5e, for

divorce, and family law referrals.

Stacy Rocheleau, Esq.

You can trust me with your family 
law referrals. For over a decade, I 
have focused on divorce and family 

law cases.  I personally meet with each client, charge a 
reasonable retainer, mediate when beneficial and litigate 
when necessary.

Contact me at (702) 914-0400 or email me at                   
stacy@rightlawyers.com if you would like to discuss 
how I can help your friends or family.
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administrative responsibilities, because 
no individual compensation will result. 
Soon the partners realize that they are 
no better off; they might as well be solo 
practitioners.  

For these and other reasons, newly-
formed law firms often dissolve within 
just a year or two. This is particularly 
predictable when one or both attorneys 
fail to recognize the importance of 
compromise. Egos predominate, 
resentments build and pretty soon each 
goes his/her own way.   

Once in a while, however, partners 
are able to work out these differences. 
Each performs tasks that are beneficial 
to the firm, but don’t hold the promise 
of individual remuneration. They stay 
together, and they establish a reputation 
in the community. Eventually one of 
them remarks, “We could make more 
money if we hired an associate or two 
and paid them a portion of the fees they 
brought in.” Great idea! Associates, 
however, also bring in some new 
complications.

An experienced 
attorney once 
commented to me 
that he was “totally 
against ever hiring 
an associate.” When 

I asked him why, he 
explained that he had 

hired a young lady in the past. Upon 
further questioning, he revealed that he 
then gave her all of his divorce and child 
custody cases. (He no longer wanted 
to be involved in those types of cases). 
Then he took on more of the work he 
preferred. A few months later, she quit, 
and he was left to handle not only his 
own cases, but all of the “dog cases” 
he had given her as well. I commented 
that the problems he experienced might 

selfless leaders, mediators, problem 
solvers, rainmakers, workers and 
delegators. And everyone has to learn 
to compromise. Needless to say, not 
every group of attorneys can navigate 
these troubled waters and still be 
together at the end of the journey. 
Once in a while, the right group gets 

together, its members work hard 
and bring in new clients, 

they systematically weed 
out those who cause 

problems or can’t get 
along with others, 
they hire good 
associates and the 
firm is a success. 
But no matter how 
successful they are, 

the firm’s existence 
still hangs from 

that tenuous thread 
of perception among its 

attorneys.
So each business model has its 

own set of problems. Ignore them at 
your peril. Solve them, and you will  
be successful at the business of 
practicing law.  
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law firm, Marquis Aurbach Coffing 
(MAC). He can be reached at  
(702) 382-0711; or visit the firm’s 
website at www.maclaw.com.  

Problems Inherent to the 
Business of Practicing Law

be more related to his approach than to 
complications inherent in the partner/
associate relationship.

But other problems do develop 
when a firm begins hiring associates. 
Associates provide a law firm with 
leverage, defined as the ability to charge 
more than the cost of the service. 
Associates are generally willing 
to work for a relatively 
modest salary because 
they are young and 
inexperienced, but 
therein lies the 
problem as well. 
Associates must be 
interviewed, hired, 
trained and,  
most important of 
all, managed. This 
is a time-consuming 
endeavor — often for 
naught if an associate 
leaves for greener pastures 
after a year or two. In the interim, 
they always want more money. They 
make mistakes and antagonize long-
term clients. They want their own 
secretaries. The demands go on and 
on. And, if you can work through all of 
that, they want to know when they will 
become partners (and they always think 
that the firm is taking way too long to 
bestow this honor upon them).  

If a firm can work through these 
issues, there are soon three partners, 
then four and then five. All of the 
issues that cropped up between two 
partners still exist, but the number of 
personalities and relationships that exist 
cause those complexities to escalate 
geometrically. There is little to hold 
partners together without the perception 
that they are better off together than 
apart, which is a thin thread when big 
egos are involved. The firm needs 


