
Based on our review of the record, 
we conclude that the guilty plea agreement 
should be approved with the clarification that 
the time periods for the discipline commence 
on the date that this order is filed. See SCR 
113(1). We hereby impose a six-month-and-
one-day stayed suspension, and a two-year 
probation. Additionally, Lee must comply with 
all of the conditions in the plea agreement, 
as outlined above, and shall pay the costs of 
the disciplinary proceedings, excluding Bar 
Counsel and staff salaries, within 30 days of 
receipt of the State Bar’s bill of costs. See 
SCR 120.

It is so ORDERED. 

NORTHERN NEVADA 
DISCIPLINARY BOARD

LETTER OF REPRIMAND
File No. NG13-0084

Attorney received letter of reprimand for 
receiving attorney fees without approval from 
the judge in the guardianship.  

Attorney was counsel for a court-
appointed guardian (Guardian). On or about 
October 22, 2012, another attorney substituted 
in as counsel on the guardianship matter. On 
December 18, 2012, an evidentiary hearing 
was held to consider Attorney’s request for 
payment of fees.

The Findings Conclusions and Order 
signed by a district judge and filed January 10, 
2013, found that:

•  Attorney received an overpayment 
of $1,000 from Guardian on March 
20, 2009, despite a court-ordered 
payment of $2,875 issued December 
4, 2008.

•  A $6,000 payment was made to 
Attorney on April 15, 2010. Attorney 
deposited this amount directly into 
the general account rather than the 
trust account.

•  Attorney received a $1,000 
trust payment from Guardian on 
October 23, 2010, which Attorney 
disclosed to the court in a Motion for 
Clarification of the court’s November 
1, 2010, order. Attorney deposited 
this amount directly into his general 
account rather than the trust account.
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SUPREME COURT OF NEVADA
At the hearing, Attorney made several 

acknowledgments to the court including the 
admission that the court’s November 1, 2010, 
order did not grant him fees, but instead held 
the fee request in abeyance until related issues 
were resolved. 

At the conclusion of the Evidentiary 
Hearing, the judge instructed Attorney to repay 
$8,000 to the guardianship, which he did on 
January 4, 2013. 

In his February 1, 2013, communication 
with the state bar, Attorney took full 
responsibility for violation of WDCR 35 
(guardianships). Attorney was in agreement 
with the findings signed and filed on January 
10, 2013 by a judge of the Second Judicial 
Family Court.

In light of the forgoing, Attorney violated 
Rule of Professional Conduct 3.3 (candor 
toward the tribunal) and was PRIVATELY 
REPRIMANDED.

File No. NG14-0548

Attorney reprimanded for failing to properly 
maintain his trust account, resulting in an 
overdraft. No clients were harmed.   

On April 15, 2014, the Reno Office of 
Bar Counsel received an overdraft notice 
from Wells Fargo Bank regarding Attorney’s 
client trust account. A check in the amount of 
$1,342.72 was presented for payment and 
was honored despite insufficient funds.

Attorney explained that he deposited 
proceeds from a settlement on March 25, 
2014. From that $5,000 deposit, his client 
received and cashed a check for $2,474.78. 
Attorney transferred $1,182.50 to his general 
account for his share of fees and costs. On 
March 25, Attorney also remitted a $1,342.72 
check to his partner for her share of the costs. 
That is the check that initiated the insufficient 
balance notice.

As stated in Attorney’s response:
Had [partner] deposited it prior to the end of 
the month, there would have been no negative 
balance.

According to the IOLTA statements 
that Attorney provided with his response, 
particularly the March statement, he transferred 
an additional $1,550 to his general account 
and withdrew $5,978.15 from a bank branch 
after March 25. The monthly statement period 
closed with only $130.57 remaining. No 
additional deposits were made after the $5,000 
settlement check on March 25. 

Accordingly, Attorney was 
REPRIMANDED for violating RPC 1.15(c) 
(safekeeping property).

In re: Benson Lee  
Bar No.: 4313
Docket No.:  66674
Filed:  February 6, 2015

ORDER APPROVING CONDITIONAL 
GUILTY PLEA 

Attorney suspended for six months and one 
day (stayed), with two years of probation for 
failure to interplead and distribute funds and 
failure to follow Nevada Rules of Appellate 
Procedure, resulting in a referral from the 
Supreme Court to the state bar.  

This is an automatic review of a 
Southern Nevada Disciplinary Board hearing 
panel’s recommendation that this court 
approve, pursuant to SCR 113, a conditional 
guilty plea agreement in exchange for a 
stated form of discipline for attorney Benson 
Lee. Under the agreement, Lee admitted to 
violations of RPC 1.1 (competence), RPC 1.3 
(diligence), RPC 1.15 (safekeeping property), 
RPC 3.2 (expediting litigation), RPC 3.4 
(fairness to opposing party and counsel), 
RPC 5.3 (responsibilities regarding nonlawyer 
assistants) and RPC 8.4 (misconduct).

The agreement provides for a six-
months-and-one-day stayed suspension, 
and a two-year probation with the following 
conditions: 

a.  Lee must not receive any grievances 
that result in discipline during his 
probation;  

b.  He must complete, in addition to the 
normal continuing legal education 
(CLE) requirements, six CLE hours in 
office management and 10 hours in 
ethics, before December 31, 2015, 
and these CLE hours are to be taken 
live unless the state bar approves 
otherwise;  

c.  Lee must have a mentor, approved by 
the state bar, to review his practice 
and implement any necessary 
changes, and the mentor must 
provide quarterly reports during the 
probation and notify the state bar of 
any problems1; 

d.  Lee must file, within 90 days of the 
date of the hearing, an interpleader 
action regarding the remaining funds 
that have been maintained in his 
trust fund on behalf of his former 
employee client Iris Contreras; and  

e.  Lee shall pay the costs of the 
disciplinary proceeding, excluding 
Bar Counsel and staff salaries, 
within 30 days of receipt of a billing 
statement from the state bar.



in her letter dated October 28, 2009, the 
board has no patient records.

On November 17, 2009, General 
Counsel personally spoke with Attorney and 
explained why the amended special letters of 
administration were deficient and that Attorney 
would need to obtain a court order allowing the 
task force to release the records. Based on that 
conversation, General Counsel’s perception 
was that Attorney understood the problem and 
was aware that a second letter outlining the 
same was being sent to Attorney’s office.

On November 18, 2009, General 
Counsel received yet another fax with the 
amended letters of special administration 
with a directive for the task force to release 
the medical records. The order looked very 
similar to the order that she had received 
the day before and both orders of special 
administrations, the one for the Board of 
Pharmacy and the one for the task force were 
file stamped November 12, 2009.

General Counsel became concerned; 
she contacted the district court clerk in 
Pahrump and asked that she pull the file, look 
at the order and tell her what the directive 
stated. The clerk confirmed that the only 
amended letters of special administration 
were for the board and not the task force. 

The State Bar of Nevada requested a 
certified copy of the probate matter from Nye 
County District Court to review the letters 
of special administration filed October 16, 
2009, and November 12, 2009. The first, filed 
October 16, 2009, was a directive for no bond 
and appointed the special administrator of the 
estate. The second, file stamped November 12, 
2009, was for the release of medical records 
from the Nevada State Board of Pharmacy.

Following Attorney’s conversation with 
General Counsel, he directed his secretary to 
white-out “Nevada Board of Pharmacy” on 
the amended letters of administration; he then 
changed it to  “Nevada Controlled Substance 
Abuse Prevention Task Force” and faxed the 
edited letter to General Counsel.

Attorney’s supervising attorney met 
with Attorney and it appears that Attorney did 
not understand that letters of administration 
are issued by the Court Clerk pursuant to a 
court order. Attorney believed that letters of 
administration were akin to a subpoena or 
summons, which are issued by an attorney, 
based upon the practice of counsel preparing 
and submitting letters of administration to the 
Court Clerk for issuance following receipt of 
the order granting the petition for letters of 
special administration.

At the direction of Attorney’s supervising 
attorney, Attorney registered for the next 
seminar offered on probate procedure and 
spent several hours reviewing the probate 
code and procedure with him. While the panel 
can appreciate Attorney’s inexperience as a 
mitigating factor, alteration of court-issued 
documents by an attorney is a serious matter 
that cannot be overlooked. 

Accordingly, Attorney was 
REPRIMANDED for violating RPC 4.1 
(truthfulness in statements to others) and RPC 
8.4(d) (misconduct: conduct prejudicial to the 
administration of justice).
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SOUTHERN NEVADA 
DISCIPLINARY BOARD

LETTER OF REPRIMAND
File No. SG13-0275

Attorney received letter of reprimand for 
advertising past monetary results without 
substantiating the claims, despite repeated 
requests from the state bar to do so. Attorney 
also fined $1,000.

This reprimand is issued pursuant to 
a conditional guilty plea in exchange for a 
stated form of discipline, in accordance with 
Nevada Supreme Court Rule (SCR) 113. 

Attorney received a prior Letter of 
Reprimand, issued in June 2012, for violating 
Rule of Professional Conduct (RPC) 7.2 
(advertising) and RPC 8.1 (bar admission 
and disciplinary matters). That reprimand 
stemmed from Attorney’s continuing to 
advertise past monetary results without 
substantiating those claims, despite repeated 
requests from the state bar to do so.

Soon thereafter, the state bar became 
aware of Attorney’s web-based advertising 
and asked Attorney to make certain changes 
and provide additional information, such as 
the use of unverifiable comparative language, 
discontinuance of the term “specialist,” as 
Attorney is not so certified, and substantiation 
of past results. While Attorney stated that the 
web advertising is targeted to and optimized for 
California, Attorney conceded that, since he had 
a Nevada office, he would make the requested 
changes. Attorney made all the changes except 
for substantiation of past results claims, which 
he did only after formal disciplinary proceedings 
were initiated against him.

Based upon the foregoing, Attorney is 
hereby REPRIMANDED for violating RPC 7.2 
(advertising) and FINED $1,000 payable to the 
Clients’ Security Fund.

File No.: 10-164-3413

Attorney reprimanded for altering Letter 
of Special Administration to obtain  
medical records.    

On or about October 20, 2009, Attorney 
began trying to obtain records for a decedent 
from the Nevada Controlled Substances Abuse 
Prevention Task Force. General Counsel for the 
Nevada State Board of Pharmacy reviewed the 
release and wrote Attorney a letter explaining 
that the special letter of administration did not 
allow the task force to release the records.

On November 13, 2009, Attorney again 
tried to obtain records for the decedent, but 
again the board found the amended special 
letters of administration to be deficient because 
they allowed the board to release the patient 
records and, as General Counsel had explained 

File No.: SG13-0060

Attorney reprimanded for failing to properly 
maintain his trust account resulting in an 
overdraft. No clients were harmed.   

Attorney indicated he was in the 
process of liquidating this account and 
opening a new trust account with Chase Bank 
when Attorney failed to notice there was a 
$20 check yet to clear that evening. Attorney 
rectified the error immediately the next day 
and closed the account as planned. No client 
was affected by this overdraft. 

The panel notes that Attorney received 
a Letter of Caution for essentially the exact 
same fact pattern in March 2011. The fiduciary 
responsibility to properly and accurately 
maintain an attorney’s trust account is crucial 
to the public trust in the legal professional and 
cannot be understated. However, the dollar 
amount was low and no client was harmed.

Based on the foregoing, Attorney was 
REPRIMANDED for violation of RPC 1.15 
(safekeeping property).

File No.: SG13-0601

Attorney reprimanded and fined for failing to 
respond to the state bar.    

Client retained Attorney to assist him 
in a Chapter 13 bankruptcy. In his April 24, 
2013, grievance to the state bar, Client made 
various complaints against Attorney regarding 
lack of communication. 

On May 9, 2013, the state bar sent 
Attorney a Letter of Investigation which asked 
for his response to Client’s grievance within 
two weeks from the date of the letter. The 
letter was sent to the address provided by 
Attorney, pursuant to SCR 79 (disclosures by 
members of the bar).

On June 18, 2013, as Attorney had not 
responded to the May 9, 2013 letter, a second 
letter was sent to his SCR 79 address, via 
regular and certified mail, which put Attorney 
on notice that his continued failure to respond 
could result in a grievance file being opened 
for violation of RPC 8.1 (b) (bar admission 
and disciplinary matters: failure to respond to 
a request for information from a disciplinary 
authority). The June 18, 2013, letter gave 
Attorney 10 days to respond. The certified mail 
receipt was signed for on June 19, 2013.

On August 1, 2013, as Attorney had 
failed to respond to the June 18, 2013 letter, 
the instant file was opened and a third letter 
was sent directing Attorney to respond.

Attorney’s response was received by 
the state bar on August 16, 2013. However, 
as Attorney had been reprimanded in 2008 
for violation of RPC 8.1 (bar admission and 
disciplinary matters) because a formal file 
had to be opened before Attorney responded 
in a matter, the state bar asked Attorney 



to supplement his response with an 
explanation of his failure to timely respond 
in this matter.

In his response, Attorney explained 
that the past year had been financially 
difficult due to a downturn in his bankruptcy 
business, so Attorney had to find work 
in other areas. Attorney believed, in 
retrospect, that this contributed to his 
failure to respond to the state bar in a 
timely manner.

Upon review of this matter, the 
panel determined that there was no clear 
and convincing evidence that Attorney 
violated the Rules of Professional Conduct 
as it related to Client’s grievance against 
Attorney. However, the panel was alarmed 
at Attorney’s continued failure to timely 
respond to the state bar, given his prior 
reprimand for the same conduct and his 
lack of any real excuse.

Based on the foregoing Attorney 
was REPRIMANDED for violating RPC 
8.1 (b)(bar admission and disciplinary 
matters: failure to respond to a request for 
information from a disciplinary authority). 
The panel also issued a FINE of $1,000 for 
failing to initially respond, causing the file 
to be opened.

File No.: SG13-0140

Attorney reprimanded and fined for failing 
to comply with Nevada Rules of Appellate 
Procedure resulting in a referral from the 
Supreme Court to the state bar.     

Respondent represented Clients in a 
case pending before the Supreme Court 
of Nevada.

On November 6, 2012, the Supreme 
Court issued a Notice to Respondent to 
file the answering brief in the appeal.

On December 21, 2012, as 
Respondent had not responded to the 
Supreme Court’s notice, it issued an order 
directing Respondent to pay $500 to the 
Supreme Court Law Library within 15 
days and to provide the court with proof 
of payment.

The December 21, 2012, order 
advised Respondent that if he filed and 
served the answering brief within 11 days, 
the sanction would be vacated. The order 
also put Respondent on notice that if he 
failed to file the answering brief, the court 
might treat the failure as a confession of 
error pursuant to Nevada Rules of Appellate 
Procedure 31(d).

On January 30, 2013, as respondent 
had failed to file an answering brief or pay 
the sanction, the Supreme Court issued an 
order dismissing the appeal. The order gave 
Respondent seven days to pay the sanction, 
and referred the matter to the state bar for 
investigation.

DISCIPLINE KEY
Resignation with charges pending:  
SCR 98(5)(b) 
Types of possible discipline listed generally: 
SCR 102
Attorneys convicted of crimes:  
SCR 111
Conditional guilty plea agreements 
    (discipline by consent): SCR 113
Reciprocal discipline: SCR 114
Disbarred/Suspended attorneys: SCR 115
Reinstatement: SCR 116
Disability Inactive: SCR 117

Supreme Court Rules (SCRs): 
www.leg.state.nv.us/CourtRules/SCR.html

DISBARMENT – License to practice revoked.

SUSPENSION – License suspended for a 
time certain, ineligible to practice. More than 
six months requires petition for reinstatement 
and court order.

DISABILITY INACTIVE – Ineligible to practice 
until further order of the court. In the interim, 
disciplinary proceedings held in abeyance.

INTERIM TEMPORARY SUSPENSION – 
Interim suspension based on showing of 
a substantial threat of serious harm to the 
public, in effect until further court order, 
usually after hearing.

RESIGNATION WITH CHARGES PENDING –  
Ineligible to practice. Requires Bar Counsel 
approval. Resignation is irrevocable, with 
readmission only possible upon application 
as a new admittee.

PUBLIC REPRIMAND – Misconduct 
found and public censure issued, including 
attorney’s name and the underlying facts 
and charges. Published in Nevada Lawyer 
and made available to the press. Remains 
eligible to practice law.

LETTER OF REPRIMAND – Lowest level 
of discipline. Not published, but disclosed 
upon request under the new rules. May also 
include up to a $1,000 fine and restitution. 
Remains eligible to practice.

ADMINISTRATIVE SUSPENSION – 
Attorneys may be administratively suspended 
for failure to pay bar fees (SCR 98(12)), 
and/or for failure to complete and report the 
required Continuing Legal Education hours 
(SCR 212).  While these are not disciplinary 
suspensions, the attorney is ineligible to 
practice law until the deficiency is remedied 
and the procedures to transfer back to  
active status completed as set forth in the 
applicable rules.
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Respondent explained to the 
state bar that his initial failure to pay 
the $500 sanction was the result of a 
calendaring error, as he had mistakenly 
calendared the sanction as being 
due on February 7, 2013, instead of 
January 7, 2013. Respondent also 
stated that he did not file the answering 
brief at the instruction of his client.

Respondent has acknowledged 
that he should have requested to 
withdraw from the representation 
rather than ignore directives of the 
Supreme Court.

Respondent paid the sanction 
to the Supreme Court Law Library on 
February 5, 2013. 

In light of the foregoing, Attorney 
violated RPC 1.3 (diligence), RPC 
3.4(c) (fairness to opposing party and 
counsel: knowingly disobeying an 
obligation under the rules of a tribunal), 
and RPC 8.4(d) (misconduct: engaging 
in conduct that is prejudicial to the 
administration of justice), and was 
PRIVATELY REPRIMANDED.

File No.: SG12-0848

Attorney reprimanded for failing to 
properly maintain his trust account 
resulting in an overdraft. No clients 
were harmed.   

On March 23, 2012, a transaction 
in the amount of $2,000 was 
dishonored on Attorney’s trust account 
due to insufficient funds. This occurred 
because a teller had processed a 
$2,000 transfer between accounts that 
Attorney thought had gone through 
but was reversed the next day due to 
a minimal shortfall in the originating 
account. Attorney immediately rectified 
the matter upon receiving notice.

The fiduciary responsibility to 
properly and accurately maintain an 
attorney’s trust account is crucial to the 
public trust in the legal professional and 
cannot be understated. Attorney must 
give adequate time for source funds to 
clear before issuing the related checks. 

Based on the foregoing, Attorney 
was REPRIMANDED for violation of 
RPC 1.15 (safekeeping property).   

1. The agreement states that if Lee 
is able to find a mentor, he can 
begin the two-year probationary 
period prior to this court ruling 
on this matter. As clarified in this 
order, the discipline commences 
on the date the order is filed.

  

continued from page 41


