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Nevada Collective Bargaining in 2020: Lessons Learned from
Arbitrations
and What to Expect from the Latest Legislation

The Great Recession 2008-14
State revenue and budget derive primarily from
Property, Sales and Gaming taxes.
Significant drops in each category due to collapse
of housing and other industries caused significant
revenue shortfalls that trickled down to all levels
of State and local government.
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Nevada Collective Bargaining in 2020: Lessons Learned from
Arbitrations
and What to Expect from the Latest Legislation

The Balanced Budget Requirement
By law, Nevada State and Local government agencies empowered with budgeting
authority are required to create, submit and (try to) live by balanced budgets.
Once a Final Budget is approved, money is “appropriated” for the purpose specified
in the budget (NRS 354.598(4)) and it is a statutory misdemeanor to spend more
than was appropriated. NRS 354.626(1)
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Nevada Collective Bargaining in 2020: Lessons Learned from
Arbitrations
and What to Expect from the Latest Legislation
The Ending Fund Balance
NAC 354.660:
“A budgeted ending fund balance of not more than 8.3 percent of the total
budgeted expenditures … for a general or special revenue fund which receives
revenue from property taxes … is not subject to negotiations….”
NAC 354.650
If cannot budget at least 4% EFB, must submit written explanation to department
of taxation.
By law, Nevada State and Local governments with budgeting authority are
required to maintain an adequate Ending Fund Balance (i.e., actuarially
determined financial cushion to cover contingencies and avoid mid-cycle cuts.
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Nevada Collective Bargaining in 2020: Lessons Learned from
Arbitrations
and What to Expect from the Latest Legislation

Common Responses To Budget Shortfalls
When budgeting revenue is significantly reduced, government employers
only have a few tools with which to respond:
-Invade and Reduce the EFB to statutory minimum (or lower);
-Defer maintenance and replacement of existing facilities and equipment;
-Cut programs and services;
-Freeze hiring or initiate layoffs;
-Request monetary concessions from employee bargaining units;
-Ignore unfunded mandates
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Nevada Collective Bargaining in 2020: Lessons Learned from
Arbitrations
and What to Expect from the Latest Legislation
Problems Caused by Government Employer Responses To Budget Shortfalls
These responses to address budget shortfalls cause a myriad of reactions:
-political unpopularity due to reduction, elimination and unavailability of services and
programs the community has come to rely on;
-lawsuits over the elimination and reduction of services and programs, vendor and other
contract breaches;
-actions by employee bargaining units ranging from prohibited practices complaints with
the Employee Management Relations Board (“EMRB”) to formal grievance and impasse
arbitrations and in some cases, lawsuits in State and Federal courts.
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Nevada Collective Bargaining in 2020: Lessons Learned from
Arbitrations
and What to Expect from the Latest Legislation
The Great Recession v. The COVID Recession
The COVID Recession (projected)

The Great Recession
-Property Tax:

-20%

-Property Tax:

?

-Sales Tax:

-20%

-Sales Tax:

?

-Gaming Tax:
-Unemployment:

?

-Gaming Tax:
-Unemployment:
-Job Losses:

-20%
8-9%
100,000+

-Job Losses:
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INSERT COOL PICTURE OF A TRAIN ABOUT TO SMASH SOMETHING
SO IF THE SAME TRAIN IS BARRELLING DOWN THE TRACKS, WHAT LESSONS
CAN WE TAKE FROM PAST EXPERIENCE TO PREPARE FOR THE INEVITABLE
FALLOUT?
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Nevada Collective Bargaining in 2020: Lessons Learned from
Arbitrations
and What to Expect from the Latest Legislation

THE LOCAL GOVERNMENT AGENCY/EMPLOYER’S PICKLE
1.Implementing necessary cuts and reductions;
2.Mitigating the risk of legal liabilities and associated costs;
3.Restoring programs, services and staff in the order the LGE
deems most efficient to its overall mission.
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Nevada Collective Bargaining in 2020: Lessons Learned from
Arbitrations
and What to Expect from the Latest Legislation

IMPLEMENTING NECESSARY CUTS AND REDUCTIONS
WHAT CAN YOU DO NOW:
-Start identifying and prioritizing potential cuts scalable to anticipated
budget shortfalls;
-Clearly document importance and necessity to core mission of any cuts to
services, programs, maintenance, equipment and staff;
-Assign and track dollar values for each affected item
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Nevada Collective Bargaining in 2020: Lessons Learned from
Arbitrations
and What to Expect from the Latest Legislation

MANAGING THE FALLOUT
Develop a communications strategy that explains:
-what is being done and why;
-how actions will affect stakeholders;
-anticipated plan for recovery and restoration
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Nevada Collective Bargaining in 2020: Lessons Learned from
Arbitrations
and What to Expect from the Latest Legislation

MANAGING EMPLOYEE BARGAINING UNITS
Understand NRS 288 Before implementing any decisions impacting
employee bargaining units, e.g:
-furloughs;
-layoffs;
-pay freezes;
-reduction/elimination/reassignment of work;
-requests for concessions on wages or benefits.
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Nevada Collective Bargaining in 2020: Lessons Learned from
Arbitrations
and What to Expect from the Latest Legislation

MANAGEMENT RIGHTS vs. SUBJECTS OF MANDATORY BARGAINING
NRS 288.150(2): The scope of mandatory bargaining is limited to …(a)-(w)
a)Salary or wage rates or other forms of direct monetary compensation;
b)-e) sick, vacation, holiday and other paid and non paid leave;
f) insurance benefits;
g)-h): length of work day, work week and disciplinary procedures;
i) and o) disciplinary, grievance and arbitration provisions;
r) safety
v) workforce reduction
w) procedures for reopening negotiations due to fiscal emergency
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Nevada Collective Bargaining in 2020: Lessons Learned from
Arbitrations
and What to Expect from the Latest Legislation
MANAGEMENT’S RIGHTS
NRS 288.150(3)
Those subject matters which are not within the scope of mandatory bargaining and which are
reserved to the local government employer without negotiation include:
a) … the right to hire, direct, assign or transfer an employee (except as a disciplinary matter);
b) The right to reduce in force or lay off due to lack of work or money (unless you’ve negotiated
provisions in your agreement per para. V of the mandatory subjects);
c) The right to determine:
1) appropriate staffing levels and work performance standards (except safety);
2) content of workday, including workload (except safety);
3) quality and quantity of services to be offered to the public; and
4) the means and methods of offering those services.
d) safety of the public.
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Nevada Collective Bargaining in 2020: Lessons Learned from
Arbitrations
and What to Expect from the Latest Legislation

MANAGING THE RECOVERY AND RECOVERY BUDGET
As revenue increases, so will the demands on that revenue from those
stakeholders affected by your revenue reductions and budget cuts:
-Community demands restoration of services and programs;
-Employee bargaining units demand restoration or increases in wages and
benefits;
-Agency/employer need to rebuild EFB and restore fiscal stability
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Nevada Collective Bargaining in 2020: Lessons Learned from
Arbitrations
and What to Expect from the Latest Legislation
NRS 288.180: Notice by employee organization of desire to negotiate;
request for information; commencement of negotiations.
1) Whenever an employee organization desires to negotiate concerning
any matter which is subject to negotiation pursuant to this chapter, it
shall give written notice … [and] it the negotiation requires the budgeting
of money … shall give notice on or before February 1.
2) Following the notification … the employee organization or the local
government employer may request reasonable information concerning
any subject matter included in the scope of mandatory bargaining which
it deems necessary for the negotiations…
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Nevada Collective Bargaining in 2020: Lessons Learned from
Arbitrations
and What to Expect from the Latest Legislation

THE EMRB CYCLE: Prohibited Practices Complaints and Hearings
NRS 288.110(2)
The Board may hear and determine any complaint arising out of the
interpretation of, or performance under, the provisions of this chapter
…
-hearings generally within 90 days of complaint;
-complaints cannot be filed more than 6 months after
occurrence.
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Nevada Collective Bargaining in 2020: Lessons Learned from
Arbitrations
and What to Expect from the Latest Legislation
THE LABOR ARBITRATION CYCLE:
NRS 288.180
1.Written demand to negotiate from employee bargaining unit prior to Feb. 1
if requests require budgeting of money;
NRS 288.200 (general)
1.Parties must meet “at least six times” before declaring impasse;
2.Parties submit dispute to non-binding fact finding;
3.Provisions to make findings binding (agreement or through special panel);
NRS 288.215 (different procedure for firefighters and police)
NRS 288.217 (different procedure for school districts)
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Nevada Collective Bargaining in 2020: Lessons Learned from
Arbitrations
and What to Expect from the Latest Legislation
IMPORTANT DIFFERENCES FOR FIREFIGHTERS, POLICE AND SCHOOL DISTRICTS
NRS 288.215 (firefighters and police)
-if no agreement to make fact finding binding, within 10 days of receiving fact finder’s
recommendations, parties shall submit dispute to arbitration;
-after hearing, each party submits a written final best offer;
-arbitrator must choose one, no power to fashion remedy
-award retroactive to expiration date of last contract
NRS 288.217 (school districts)
-only four negotiation sessions required before declaring impasse;
-submit dispute directly to arbitration without prior fact finding;
-arbitrator must choose one final best offer
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Nevada Collective Bargaining in 2020: Lessons Learned from
Arbitrations
and What to Expect from the Latest Legislation

THE ARBITRATION CYCLE:
Request to negotiate, inability to agree, declaration of impasse, fact
finding or arbitration, post hearing brief and final offer, Decision and
Award.
How does the Fact Finder or Arbitrator decide?
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Nevada Collective Bargaining in 2020: Lessons Learned from
Arbitrations
and What to Expect from the Latest Legislation

THE PRELIMINARY DETERMINATION OF ABILITY TO PAY:
NRS 288.200(7)(a) (regular employee bargaining units)
A preliminary determination must be made as to the financial ability of the local
government employer based on all existing available revenues as established by the
local government employer and within the limitations set forth in NRS 354.6241
with due regard for the obligation of the local government employer to provide
facilities and services guaranteeing the health, welfare and safety of the people
residing within the political subdivision.
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Nevada Collective Bargaining in 2020: Lessons Learned from
Arbitrations
and What to Expect from the Latest Legislation
ABILITY TO PAY: FIREFIGHTERS, POLICE AND SCHOOL DISTRICTS
NRS 288.215(7) (firefighters and police)
A determination of the financial ability of a local government employer must be based
on:
a) All existing available revenues, as established by the local government employer and
within the limitations set forth in NRS 354.6241, with due regard for the obligation of
the local government employer to provide facilities and services guaranteeing the
health, welfare and safety of the people residing within the political subdivision….
b) … Once the arbitrator has determined … that there is a current financial ability to grant
monetary benefits, the arbitrator shall consider to the extent appropriate,
compensation of other governmental employees, both in and out of this State.
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Nevada Collective Bargaining in 2020: Lessons Learned from
Arbitrations
and What to Expect from the Latest Legislation

MANAGING THE RECOVERY AND RECOVERY BUDGET
Happy Days Are Here Again?
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Nevada Collective Bargaining in 2020: Lessons Learned from
Arbitrations
and What to Expect from the Latest Legislation

MANAGING THE RECOVERY AND RECOVERY BUDGET
Properly Preparing To Defend The Threshold Issue of Ability To Pay,
‘with due regard to ….”
-Know your mission:
-what facilities and services are necessary “to guarantee health, welfare and safety of the
people” residing within your political subdivision?
-what facilities and services were you unable to provide before the recession
-what facilities and services were you forced to cut because of the recession
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Nevada Collective Bargaining in 2020: Lessons Learned from
Arbitrations
and What to Expect from the Latest Legislation
MANAGING THE RECOVERY AND RECOVERY BUDGET
Understand and be ready to explain and defend “Existing and Available” Revenue:
-no statutory definition
-no common law definition
NRS 288.200(10): Any sum .. maintained in a fund whose balance is required by law to
be:
(a) used only for a specific purpose other than the payment of
compensation to the bargaining unit…; or
(b) carried forward to the succeeding fiscal year …must not be counted
in determining the financial ability of a local government employer.
NOTE: LEGISLATIVE CHANGE if money appropriated at state level for raises, must be
used for that purpose regardless of agency/employer needs.
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MANAGING THE RECOVERY AND RECOVERY BUDGET
Existing and available money …
NRS 354.6241(1) governs budgetary statement on proper use of revenue within funds, requiring
employer to indicate:
a)Whether fund being used in accordance with NRS/NAC 354;
b)Whether fund being administered in accordance with generally accepted accounting principles;
c)Whether the reserve in the fund is limited to an amount that is reasonable and necessary to carry out
the purposes of the fund;
d)The statutory and regulatory requirements applicable to the fund; and
e)The balance and retained earnings of the fund;
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MANAGING THE RECOVERY AND RECOVERY BUDGET
The same statute provides other guidance that dovetails with NRS 288 “ability to pay”
NRS 354.6241
(2) … to the extent that the reserve in any fund … exceeds the amount that is reasonable and necessary to carry out the
purposes for which the fund was created, the reserve may be expended by the local government pursuant to the
provisions of chapter 288 of NRS;
(3) For any local government other than a school district … a budgeted ending fund balance of not more than 16.67
percent of the total budgeted expenditures … for a general fund:
(a) Is not subject to negotiations with an employee organization; and
(b) Must not be considered by a fact finder or arbitrator in determining the financial ability to pay
(4) For a school district … a budgeted ending fund balance of not more than 16.6 percent of the total budgeted
expenditures for a county school district fund:
(a) Is not subject to negotiations with an employee organization; and
(b) Must not be considered by a fact finder or arbitrator in determining the financial ability …
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MANAGING THE RECOVERY AND RECOVERY BUDGET
The Burden of Proof:
NRS 288 is silent as to burden of proof.
Arbitrators take different approaches:
‐burden on party wanting change;
‐burden on employer to show unable to pay demands
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MANAGING THE RECOVERY AND RECOVERY BUDGET
Ability to Pay: must be determined from existing and available revenue within the limitations of NRS
354.6241 and with due regard to the local employer’s obligation to guarantee health, welfare and safety
of the people (or education of the students).
Summary:
-Know and define your mission and the services and facilities necessary to guarantee the health, safety
and welfare of the people you serve;
-Know, identify and be ready to explain the parts of that puzzle that are missing or have been cut and the
necessity of restoration to fulfill your mission, including the implications on that mission if left
unrestored;
-Know your expected revenue and the status of your Ending Fund Balances for the duration of the
proposed contract
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Senate Bill 111/NRS 354.6241
• Lowers the ending fund balance for local governments from 25
percent to 16.67 percent. (Or 16.6% for School Districts starting
July 1, 2021)
• Specifies that dollars in the ending fund balance are not eligible to be
considered for collective bargaining negotiations or by a fact
finder/arbitrator in determining financial ability to pay.
• The bill also directs that any money appropriated by the State for
salary or benefits to schools is subject to collective bargaining
negotiations.
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Nevada Collective Bargaining in 2020: Lessons Learned from
Arbitrations
and What to Expect from the Latest Legislation
Senate Bill 135 (Amends NRS Chapter 288)
• Allows various Nevada's state public employees to collectively bargain and form
unions, based on their general occupation with the State.
• Expands the Local Government Employee-Management Relations Board and renames
it the Government Employee-Management Relations Board to be able to handle
matters involving State collective bargaining.
• Establishes requirements for the collective bargaining agreements, prohibits certain
unfair labor practices and the creation of bargaining units.
• Provides guidance to how salaries and benefits will be available per the Governor’s
budget for collective bargaining.
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Nevada Collective Bargaining in 2020: Lessons Learned from
Arbitrations
and What to Expect from the Latest Legislation

Senate Bill 153
• NRS 288.155 – Allows for evergreen clauses
• NRS 288.170 – Allows for administrative bargaining units for school districts
• NRS 288.180 – Removes the January 1 deadline for a teacher organization to request
negotiation that requires budgeting of money. Makes it standard February 1 for
teachers.
• NRS 288.217 – School districts: reduces impasse from 8 sessions to 4 and requires
arbitrator to hold a hearing within 30 days of being selected.
• Authorizes a local government employer to provide leave to an employee for time
spent during union services and duties.
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CONTACT US

Keep in touch with us

The Garg Golden Law Firm is an innovative
law firm built upon a foundation of trust. We
focus on obtaining results and finding
solutions for our clients’ needs.
Address
3145 St. Rose Pkwy.
Suite #230
Henderson, Nevada 89052

Contact Info
agolden@garggolden.com
pgarg@garggolden.com
wselert@garggolden.com
clee@garggolden.com
abrookhyser@garggolden.com

Telephone
Office Phone: +1 (702) 850 0202
Fax: +1 (702) 850 0204
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Wrongful Conviction
Compensation Statute: AB 267
Sheryl Serreze, Esq.

SHERYL SERREZE- is a deputy attorney general in the
Post-Conviction Division of the Office of the Nevada
Attorney General, where she works on state and federal
habeas litigation as well as wrongful conviction
compensation cases. She previously worked for the
U.S. Dept. of Justice as an Assistant U.S. Trustee in
Region One, and as a Senior Fellow at Harvard Law
School’s Legal Service Center, then as a Directing
Attorney at Nevada’s Legal Services Center. She is a
1984 graduate of Boston College Law School.

AB 267: NEVADA'S NEW WRONGFUL CONVICTION COMPENSATION ACT
by Sheryl Serreze, Esq. 1
In 2019, the Nevada Legislature adopted Assembly Bill 267 (AB 267), codified at NRS
41.900 et seq., to compensate persons who can prove, by a preponderance of the evidence, that
they have been wrongfully convicted and incarcerated. This new statute allows a person “who is
not currently incarcerated for any offense” to bring a civil action “for his or her wrongful
conviction” against the State in the district court. NRS 41.900(1).
I.

BACKGROUND
Although there have always been concerns surrounding unjust imprisonment, it was the

advent of DNA testing in the 1980s that really started the significant numbers of convictions
being overturned on the basis of actual innocence. The first criminal conviction in the United
States to be vacated on the basis of DNA evidence was in 1989 and by 1996 the U.S. Department
of Justice, through its National Institute of Justice, published a report detailing 28 cases in which
defendants obtained post-conviction DNA testing which lead to their exoneration.2 More studies
revealed more wrongful convictions, which led to the creation of law school-affiliated
organizations like the Innocence Project, affiliated with the Cardozo Law School, and the
National Registry of Exonerations at the University of Michigan Law School. Approximately
2,670 wrongfully convicted individuals have been exonerated in the United States since 1989.

Sheryl Serreze is a deputy attorney general in the Post Conviction Division of the Office of the
Nevada Attorney General, where she works on state and federal habeas litigation as well as wrongful
conviction compensation cases. She previously worked for the U.S. Dept. of Justice as an Assistant U.S.
Trustee in Region One, and as a Senior Fellow at Harvard Law School’s Legal Service Center, then as a
Directing Attorney at Nevada’s Legal Services Center. She is a 1984 graduate of Boston College Law
School.
1

Edward F. Connors et al., Convicted by Juries, Exonerated by Science: Case Studies in the
Use of DNA Evidence to Establish Innocence After Trial, National Institute for Law and Justice (NIJ)
(1996).
2
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New York adopted its unjust compensation statute in 1984.3 However, by 2010, only 23
states, the District of Columbia and the federal government had wrongful conviction
compensation laws in place.
The Innocence Project, along with several other high-profile non-profits working to
improve the justice system, undertook efforts to get the remaining states to enact model
legislation to provide compensation for the exonerated. As the legislative history of AB 267
shows, the Innocence Project was actively involved in the development of Nevada’s new statute.
NRS 41.900 et seq. - ACTIONS FOR WRONGFUL CONVICTION

II.

To balance the State’s obligation to be fair and just with its responsibility to ensure that
it is not overwhelmed with enormous monetary liability, NRS 41.900(2) requires that the
petitioner prove, by a preponderance of the evidence, that:
(1)
(2)
(3)
(4)

they were convicted of a felony in Nevada and subsequently
imprisoned for that conviction;
they did not commit that felony or the acts comprising the felony,
and were not an accessory, accomplice, nor aid, abet, or act as an
accomplice or accessory to the person who committed the acts;
they were not convicted of any offense necessarily included in the
offense charged; and
they did not commit perjury or fabricate evidence during the
criminal proceeding, or by their own conduct cause or bring about
said conviction.

NRS 41.900(2)(a)-(c), (e).
To establish innocence, at least one of the following must have occurred: (1) the conviction
was reversed or vacated, with the charging document dismissed; (2) the basis for reversing or
vacating the conviction was not a legal error unrelated to their innocence, and if the Court
ordered a new trial, they were found not guilty at the subsequent trial, or they were not retried
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See N.Y. Court of Claims Act §8-b, et seq.
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and the charging document dismissed; and/or (3) they were pardoned by the Nevada State Board
of Pardons Commissioners on the basis of actual innocence. NRS 41.900(2)(d).
If the person meets their burden of proof, the Court will issue a certificate of innocence
and order the criminal records sealed. NRS 41.910(1), (3). The formula for compensation is set
by NRS 41.950(1)(a)-(b) and depends on the length of wrongful incarceration as well as length
of parole, if applicable:
•
•
•
•

$50,000 for each year of imprisonment if they were imprisoned for 1-10
years;
$75,000 for each year of imprisonment for 11-20 years;
$100,000 for each year of imprisonment for 21 years or more; and
Not less than $25,000 for each year the person was on parole.

Petitioners cannot receive compensation for any period during which they concurrently
served a lawful term of incarceration. NRS 41.950(4).
The statute includes an “offset” or “claw back” provision because many petitioners also
file lawsuits against individual police officers, municipalities, and other government agencies
alleging wrongful conviction or other bad acts, including actions under 42 U.S.C. § 1983. Should
the petitioner later receive “a civil settlement or award relating to his or her wrongful conviction”
that exceeds the amount recovered in the AB 267 case against the State, they must reimburse the
State. NRS 41.960.
As explained by Assemblyman Steve Yeager, sponsor of AB 267, when presenting the bill:
“Simply stated, you cannot double dip. If you bring a suit later and win, you have to reimburse
the state for any monies paid out under this bill.” 4 Michelle Feldman, State Campaigns Director
for the Innocence Project, also testified at that same hearing. She explained that if an exoneree
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were to “win a civil award, they would have to reimburse the state for the difference and vice
versa. . . [T]hey would only be entitled to the amount of state compensation after the civil
payments were subtracted. That is the taxpayer protection that we have in there.”5
III.

Process
The statute of limitations to file a wrongful conviction compensation case is generally two

years from the operative event dismissing, pardoning or otherwise vacating the conviction of the
petitioner. NRS 41.940(1). If those events occurred before October 1, 2019, the action must be
commenced by October 1, 2021. NRS 41.940(2).
The complaint must be accompanied by a verified statement of facts and served upon the
Attorney General. NRS 41.930(2). All cases are tried without a jury. NRS 41.930(3). If the
district court grants a certificate of innocence and issues a monetary judgment, the petitioner
must then submit a claim to the State Board of Examiners for payment from the Reserve for
Statutory Contingency Account. NRS 41.970.
Currently, the Post-Conviction Division of the Office of the Attorney General is
responsible for litigating these cases, and as a policy matter it does not approach them from a
confrontational point of view. If sufficient facts and supporting documentation are attached to
the complaint, such as a pardon on the basis of actual innocence or a report by a county
Conviction Review Unit, the Attorney General has and will continue to recommend settlement
of the matter as expeditiously as possible. However, where there is a factual or legal issue which
must be decided under the statute, the Court must make that determination.

ATTACHMENT: NRS 41.900, et seq.
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ACTION FOR WRONGFUL CONVICTION

NRS 41.900 Qualifications for bringing action for wrongful conviction; required proof; weight and
admissibility of evidence; appointment of counsel; “innocence” defined.
1. A person who is not currently incarcerated for any offense may bring a civil action for his or her
wrongful conviction against this State in a district court seeking damages or other relief provided by
NRS 41.950.
2. The court shall award damages for wrongful conviction in accordance with NRS 41.950 if the person
proves by a preponderance of the evidence that:
(a) He or she was convicted of a felony in this State and was subsequently imprisoned for the conviction;
(b) He or she did not commit the felony for which he or she was convicted and the person:
(1) Was not an accessory or accomplice to the acts that were the basis of the conviction;
(2) Did not commit the acts that were the basis of the conviction; and
(3) Did not aid, abet or act as an accomplice or accessory to a person who committed the acts that
were the basis of the conviction;
(c) He or she was not convicted of an offense necessarily included in the offense charged;
(d) Any of the following occurred:
(1) The judgment of conviction was reversed or vacated and the charging document was dismissed;
(2) The basis for reversing or vacating the judgment of conviction was not legal error that was
unrelated to his or her innocence, and if a court ordered a new trial, the person was found not guilty at
the new trial or the person was not retried and the charging document was dismissed; or
(3) The person was pardoned by the State Board of Pardons Commissioners on the grounds that he or
she was innocent; and
(e) The person did not commit perjury or fabricate evidence at the criminal proceeding that brought about
his or her felony conviction and the person did not by his or her own conduct cause or bring about his
or her felony conviction.
3. The court, in exercising its discretion as permitted by law regarding the weight and admissibility of
evidence, may, in the interest of justice, give due consideration to:
(a) The difficulty of providing evidence caused by the passage of time;
(b) The death or unavailability of a witness;
(c) The destruction of evidence; or
(d) Any other factor not caused by the person or any other person acting on his or her behalf.

4.
5.

The court may appoint an attorney to aid a person in an action brought pursuant to this section.
For the purposes of subsection 2, the following do not constitute committing perjury, fabricating
evidence or causing or bringing about the conviction of the person:
(a) A confession or an admission later found to be false; or
(b) If the judgment of conviction was reversed or vacated and the charging document dismissed, a guilty
plea for a felony.
6. As used in this section, “innocence” means that a person did not engage in:
(a) The conduct for which he or she was convicted; and
(b) Any conduct constituting a lesser included or inchoate offense of the crime for which he or she was
convicted.
(Added to NRS by 2019, 4366)
NRS 41.910 Certificate of innocence: Entry; denial of entry and dismissal of action; sealing of
records upon entry of certificate.
1. If a court finds that a person is entitled to a judgment pursuant to NRS 41.900, the court shall enter a
certificate of innocence finding that the person was innocent of the felony for which the person was
wrongfully convicted.
2. If a court does not find that a person is entitled to a judgment pursuant to NRS 41.900, the action must
be dismissed and the court shall not enter a certificate of innocence.
3. Upon an entry of a certificate of innocence pursuant to subsection 1, the court shall order sealed all
records of the conviction which are in the custody of any agency of criminal justice or any public or
private agency, company, official or other custodian of records in the State of Nevada and shall order all
such records of the person returned to the file of the court where the underlying criminal action was
commenced from, including, without limitation, the Federal Bureau of Investigation and all other
agencies of criminal justice which maintain such records and which are reasonably known by either the
person or the court to have possession of such records. Such records must be sealed regardless of
whether the person has any prior criminal convictions in this State.
(Added to NRS by 2019, 4367)
NRS 41.920 Waiver of sovereign immunity; action not subject to other requirements or limitation
on damages; law relating to absolute or qualified immunity of judicial officer, prosecutor or law
enforcement officer applies to action.
1. The State of Nevada waives its immunity from liability in any action brought pursuant to NRS 41.900
and consents to have its liability determined in accordance with the same rules of law as are applied to
civil actions against natural persons and corporations.
2. An action brought pursuant to NRS 41.900 is not subject to any requirement of an action brought
pursuant to NRS 41.031, including, without limitation, the limitations on an award of damages described
in NRS 41.035.
3. All provisions of existing law relating to the absolute or qualified immunity of any judicial officer,
prosecutor or law enforcement officer, including all applicable provisions of federal and state law, apply
to an action brought pursuant to NRS 41.900.
(Added to NRS by 2019, 4367)
NRS 41.930 Captioning of pleadings; verified statement of facts must be served upon Attorney
General; proceedings held before court without jury; appeal; doctrines of res judicata and
collateral estoppel do not apply to action.
1. All pleadings filed pursuant to NRS 41.900 must be captioned, “In the matter of the wrongful
conviction of [name of the person bringing the action].”
2. The initial complaint filed in an action brought pursuant to NRS 41.900 must be accompanied by a
statement of facts verified by the person and served upon the Attorney General pursuant to the Nevada
Rules of Civil Procedure.
3. All proceedings held pursuant to NRS 41.900 must be tried before a court without a jury.

4.

A judgment issued pursuant to NRS 41.900 may be appealed to an appellate court of competent
jurisdiction.
5. The doctrines of res judicata and collateral estoppel do not apply to an action brought pursuant to NRS
41.900.
(Added to NRS by 2019, 4367)
NRS 41.940 Limitation on time for commencement of action.
1. Except as otherwise provided in subsection 2, a person must bring an action pursuant to NRS 41.900
within 2 years after:
(a) A judgment of conviction of the person was reversed or vacated and the charging document was
dismissed;
(b) If a court ordered a new trial, the person was found not guilty at the new trial or the person was not
retried and the charging document was dismissed; or
(c) The person was pardoned by the State Board of Pardons Commissioners on the grounds that the
person is innocent.
2. If any of the events described in subsection 1 occurred before October 1, 2019, an action brought
pursuant to NRS 41.900 must be commenced not later than October 1, 2021.
(Added to NRS by 2019, 4368)
NRS 41.950 Award of damages and other relief.
1. In an action brought pursuant to NRS 41.900 which results in the court entering a certificate of
innocence pursuant to NRS 41.910, the court shall award the person:
(a) If the person was imprisoned for:
(1) One to 10 years, $50,000 for each year of imprisonment;
(2) Eleven to 20 years, $75,000 for each year of imprisonment; or
(3) Twenty-one years or more, $100,000 for each year of imprisonment; and
(b) Not less than $25,000 for each year the person was on parole or not less than $25,000 for each year
the person was required to register as a sex offender, whichever period of time was greater.
2. In addition to any damages awarded pursuant to subsection 1, the court may award:
(a) Reasonable attorney’s fees, not to exceed $25,000, unless a greater amount is authorized by a court
upon a finding of good cause shown.
(b) Payment for the cost of:
(1) Tuition, books and fees for the person to attend an institution operated by the Nevada System of
Higher Education;
(2) Participation by the person in a health care program of this State;
(3) Programs for reentry into the community for the person; and
(4) Counseling services for the person;
(c) Reimbursement for:
(1) Restitution ordered to be paid by the person in the criminal proceeding for which he or she was
wrongfully convicted; and
(2) Medical care paid for by the person while he or she was imprisoned for his or her wrongful
conviction; and
(d) Any other relief, including, without limitation, housing assistance or assistance for financial literacy
for the person.
3. Any award of damages issued pursuant to subsection 1 must be rounded up to the nearest half year.
4. A court shall not award and a person shall not receive compensation for any period of imprisonment
during which the person was concurrently serving a sentence for a conviction of another offense for
which the person was lawfully convicted and imprisoned.
5. If counseling services are awarded to the person pursuant to subsection 2, the person may select a
relative to receive counseling with the person. As used in this subsection, “relative” means a person who
is related by blood, adoption, marriage or domestic partnership within the third degree of consanguinity
or affinity. (Added to NRS by 2019, 4368)

NRS 41.960 Reduction of award because of previous action or settlement; reimbursement;
calculation of award not to include attorney’s fees or costs.
1. If a person in an action brought pursuant to NRS 41.900 has previously won a monetary award against
this State in a civil action related to his or her wrongful conviction, the person is only entitled to receive
any amount described in NRS 41.950, less the award obtained in the previous civil action.
2. If a person in an action brought pursuant to NRS 41.900 has entered into a settlement agreement with
this State related to his or her wrongful conviction, the person is entitled to receive any amount
described in NRS 41.950, less the amount of the settlement agreement.
3. A person who was successful in his or her action brought pursuant to NRS 41.900 and who
subsequently receives a civil settlement or award relating to his or her wrongful conviction that exceeds
the amount awarded pursuant to NRS 41.950 shall reimburse this State for his or her award of damages
issued pursuant to this act.
4. The calculation of an award of damages or a settlement amount pursuant to this section must not
include attorney’s fees and the costs for bringing the action.
(Added to NRS by 2019, 4369)
NRS 41.970 Submission of claim to State Board of Examiners; claim paid from Reserve for
Statutory Contingency Account.
To recover damages or other monetary relief awarded by a court pursuant to NRS 41.950, less any
adjustment pursuant to NRS 41.960, a person who was successful in his or her action brought pursuant
to NRS 41.900 must submit a claim to the State Board of Examiners. The claim must be for payment of
the damages or other monetary relief from the Reserve for Statutory Contingency Account, upon
approval by the State Board of Examiners.
(Added to NRS by 2019, 4369)

