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Christine Jones Brady‐ graduated from the William S. Boyd
School of Law at the University of Nevada, Las Vegas. Prior
to that, she earned both a B.A. in political science and a
M.A. in sociology from Stanford University. Brady's career
began in public service at the U.S. Government
Accountability Office (GAO) as a Program Evaluator, where
she worked on teams to assess the efficacy of federally
funded programs. She later worked as the Community
Relations Officer for the Economic Opportunity Board of
Clark County, advocating for low‐income families and other
vulnerable populations throughout Nevada. After becoming
an attorney, Brady practiced law for ten years at the
Washoe County Public Defender's Office. She has also
participated in several statewide boards and commissions,
including the Advisory Commission for the Administration of
Justice and the Attorney General's Domestic Violence
Council. Brady currently serves as the Second Assistant
Attorney General of Nevada. In this capacity she oversees
the Criminal Prosecutions Unit, Bureau of Consumer
Protection, Investigations, Medicaid Fraud and the Post‐
Conviction Unit, Improving Criminal Justice Response (ICJR)
Rural Prosecutor Grant Program; Wrongful Conviction
Compensation Program; and the Conviction Integrity Unit

Zelalem Bogale- is the Deputy General Counsel at the Nevada System of
Higher Education (NSHE) and an Adjunct Professor at the University of
Nevada, Reno where he teaches Race, Law, and Criminal Justice. He staffs
the Cultural Diversity Committee of the Nevada Board of Regents and sits
on NSHE’s Equity, Diversity, and Inclusion Council. He received his
undergraduate degree from the University of Nevada, Reno and his law
degree from California Western School of Law where he served as President
of the Black Law Students Association. He is licensed to practice law in
Nevada and California.
Prior to joining NSHE, he worked in the Criminal Division of the U.S.
Department of Justice during the Obama Administration and served as a
Deputy District Attorney where he prosecuted criminal cases ranging from
white-collar offenses to murder. He has served as a judicial law clerk in
federal court and at the Nevada Supreme Court.
He currently serves as a Coordinator of the We the People Program in
Northern Nevada and as a member of U.S. Senator Jacky Rosen’s African
American Stakeholder Group. He is also a member of the Nevada Supreme
Court’s Bench-Bar Committee and was appointed by U.S. Senator
Catherine Cortez-Masto and U.S. Senator Jacky Rosen as a member of the
first-of-its-kind Nevada Judicial Commission, which vets and recommends
candidates for the federal bench.

Berna Rhodes-Ford- serves as General Counsel of Nevada State
College. In that position, she provides legal advice and representation to
the second fastest growing baccalaureate colleges in the nation. Prior to
going in-house, Ms. Rhodes-Ford was in private practice as the managing
shareholder of Rhodes-Ford & Associates, P.C. and Nevada partner-incharge of Brown Law Group.
A former attorney with Littler Mendelson, the nation’s largest
employment law firm, Ms. Rhodes-Ford has extensive experience
litigating and advising corporate clients on virtually all aspects of
employment and labor law. Ms. Rhodes-Ford has also worked as Of
Counsel at Holland & Hart and as Senior Corporate Counsel for one of the
nation’s largest occupational healthcare companies, where she was
directly responsible for all employment law matters affecting the
company’s employees in 40 states.
Ms. Rhodes-Ford has served as a law clerk to the Honorable Johnnie B.
Rawlinson of the U.S. Court of Appeals, Ninth Circuit and staff attorney
to the Honorable Yvette McGee Brown of the Franklin County (Ohio)
Domestic Relations and Juvenile Court. She has also served as
Legislative Assistant to Honorable Eddie Bernice Johnson, United States
House of Representatives, 30th District.

Tori Sundheim- is currently a Deputy Attorney General in
the Government and Natural Resources Division of the
Nevada Attorney General's Office. She serves as counsel
and litigates on behalf of several state agencies and
officials responsible for providing critical governmental
services and managing Nevada's natural resources. She
has primarily represented, or currently represents, the
Division of State Lands, State Conservation Commission,
State Land Use Planning Advisory Council, Nevada Tahoe
Regional Planning Agency, Sagebrush Ecosystem Council,
Department of Wildlife, Department of Administration,
Division of Water Resources, State Library Archives and
Public Records, Nevada Division of Human Resource
Management, and the Nevada Indian Commission. Her
primary areas of practice include water resources, tribal
law, endangered species, public lands, property,
government administration, and labor law.
Tori earned her Bachelors in Business Administration in
Communications and Organization and Management from
Emory University before attending Pacific McGeorge
School of Law, receiving her J.D. and California bar
membership in 2013, LL.M in Water Resources in January
2015, and Nevada bar membership in 2017.
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Bias & Discrimination
in the Practice of Law
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Group Members
Zelalem Bogale, Deputy General Counsel, NSHE
Christine Jones Brady, Second Assistant Attorney General
Berna Rhodes-Ford, General Counsel, Nevada State College
Tori N. Sundheim, Deputy Attorney General
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Presentation Introduction and
Survey of Research Related to Implicit Bias
By Zelalem Bogale, Deputy General Counsel, NSHE

3

THESIS
Structures are comprised individuals.
YOU can reverse structural inequalities.
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ROADMAP
1. We all have implicit bias (Zelalem Bogale)
2. Implicit bias is directly linked to structural racism and workplace inequality
(Zelalem Bogale)
3. Unspoken gender Inequalities in the workplace (Tori Sundheim)
4. Challenge yourself to recognize and counter implicit bias (Tori Sundheim)
5. Diversity and awareness of our implicit biases are good for business
(Berna Rhodes-Ford)
6. Positive organizational change and other takeaways (Christine Jones Brady)
Questions to Follow

5

#1: We all have implicit
bias.
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IMPLICIT BIAS
• Beliefs and feelings we have about social groups that
can affect our decision-making and behavior even
when we’re unaware of it
• A function of categorization and association
• To categorize/associate is to be human

7

SCHEMAS
• “Schema”: cognitive structure that represents knowledge
about a concept or type of stimulus, including its attributes
and the relations among those attributes
• Chair
• Apple
• “Racial schema”: through law and culture, society provides
racial categories into which we map an individual; once
we assign category, implicit and explicit meanings are
activated

8
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RACIAL SCHEMAS
• Black-as-criminal
• Asian/Latino-as-foreigner
• Woman-as-domestic supporter
• Man-as-decisive leader
• IAT (Implicit Association Test)
• Studies

9

SHOOTER BIAS STUDY
• White or Black individual holding gun or other object
(wallet, soda can, or cell phone)
• More likely to mistake Black as armed
• More likely to mistake White as unarmed
• Whites more likely to mistakenly shoot unarmed Black
(false alarm)
• Whites more likely not to shoot armed White (a “miss”)

10
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MUGSHOT STUDY
• Local newscast
• No crime story
• Crime story but no mugshot
• Crime story, black mugshot
• Crime story, white mugshot

• Only hue of skin changed (controlled for
facial expression and features)

11

MUGSHOT STUDY (cont’d)
• Among White participants:
• Black face: 6% more supportive for
punitive remedies
• White face: 1%

12
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STEREOTYPE THREAT STUDY
• Subjects were tasked with taking two tests: (1)
a smartness test and (2) a non-diagnostic test
• In non-diagnostic test, Blacks performed the
same as Whites
• In smartness test, Blacks greatly
underperformed Whites

13

STEREOTYPE THREAT STUDY (cont’d)
• “The stereotype that Blacks are intellectually
inferior got activated in the [smartness] group”
• Results have been duplicated among women,
Latinos, and poor White students
• Can be boosted upward: see Asian-Math
example (in Extra Slides)

14
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RESUME-CALLBACK STUDY
• Identical resumes, different names
• Emily v. Lakisha; Greg v. Jamaal
• Roughly 50% more callbacks for Emily and Greg
• White high-quality resume received 30% higher
callback rate than White standard resume
• Black high-quality resume received same callback
rate as Black low-quality resume

15

#2: Implicit bias is directly
linked to systemic racism
and workplace
inequality.

16
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21st-CENTURY DISCRIMINATION
• Hard to prove intentional discrimination today
• Thus, discrimination (racism) is widely disputed
• More subtle than 20th-century discrimination
• Race: “I don’t see color, just people”
• Would it be appropriate to say, “I don’t see
gender, just people”?

17

21st-CENTURY DISCRIMINATION
• Failure to see race results in a failure to see racism
• A confusing era of “racism without racists” (BonillaSilva)
• More destructive and insidious because it is harder
to spot, and therefore harder to combat
• Discrimination (racism, sexism) can be seen in
statistics

18
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RACIAL DISPARITIES GENERALLY
• Blacks
• 13.4% of U.S. population; 28% of arrests, 40% of incarcerated
populations, and 42% of death row population
• Earn 40% less than whites overall

• Latinx population
• One in six boys born in 2001 will go to jail/prison
• Women twice as likely to contract cervical cancer as
Whites
19

RACIAL DISPARITIES IN THE LAW
• 31% minority enrollment in law schools
• Yet collectively, minorities makeup only
15% of all lawyers
• Latinx 5% (18.1%); Blacks 5% (13.4%);
Asian 2% (5.8%); Whites 85% (76.6%)

20
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VIEWS ON RACIAL DISCRIMINATION
• Society’s treatment of Blacks
• Whites: 51% satisfied
• Blacks: 80% dissatisfied

• Society’s treatment of Latinx
• Whites: 53% satisfied
• Latinx: 62% dissatisfied

21

WHAT’S
GOING ON
HERE?

• How is it possible to have this tremendous
degree of inequality in a country where most
Whites (men) claim that race (sex) is no
longer relevant?
• Colorblind racism; implicit bias

22
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“COLORBLIND RACISM”
• Eduardo Bonilla-Silva
• Explains contemporary racial inequality as the
outcome of nonracial dynamics

23

“COLORBLIND RACISM”
• Colorblind bias
• Residential segregation?
• Not redlining but natural tendencies among groups;
concerns about “crime, property values and schools”

• Economic conditions?
• Not biological/moral inferiority but market dynamics or
culturally-based relaxed work ethic
• “They don’t apply”

24
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IN-GROUP FAVORITISM & OUT-GROUP
ANTAGONISM
• Babies as young as three months old prefer
to be around own race
• Black with no record < White felon
• Implicit bias governs decision-making and
behavior
• Seek out individuals that are different than
you; slow down; create friction
25

Gender Inequality in the Workplace
and Challenging Yourself
By Tori N. Sundheim, Deputy Attorney General

26
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“Our experiences vary. I can only
describe mine. We punish and reward
people for how well they conform to
our ideals without even realizing it.”
Consider: What does conformance as a female mean? In
what ways do we reinforce these roles– whether by
encouragement or punishment?

27

GENDER INEQUALITY IN THE LAW
• Women over half (51.3%) of graduates, and over half of
enrolled law students (52.4%)
• Yet only 36% of active lawyers
• Earn less than men ($200,000 less for top 10% mid-career)
• 32% of law school deans
• 30.0% of Fortune 500 General Counsel
• 23.8% of General Counsel population Fortune 501-1000
• 19% of equity partners at private firms

Source: ABA Profile of
the Legal Profession
(2019)

28
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U.S. Census Bureau 2018
• female lawyers are younger than their male counterparts on average (42
years vs. 50 years).
• Among younger attorneys (ages 25 to 34), the pool of women is on par
with that of men.
• At older ages (35 and older) the number of men outweighs that of
women.
• Female attorneys are more likely to work for the government and less likely
to be self-employed than their male colleagues.
https://www.census.gov/library/stories/2018/05/womenlawyers.html

29

COMPENSATION
At mid-career, when
earnings peak, the top
10 percent of female
lawyers earn more than
$300,000 a year, while
the top 10 percent of
male lawyers earn
more than $500,000.

30
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United States Court Women Judges
U.S. Supreme Court: 33.3% (3/9)
Circuit Courts of Appeals: 36.8% (59/160)
Federal District Courts: 34% (194/570)

2016 Representation

31

Women in Congress
• 23.4% of the U.S. House of Representatives
• 25% of the U.S. Senate are female. February 1, 2019.

32
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VIEWS ON GENDER INEQUALITY
• 61% of men satisfied with treatment of
women
• 67% of white men

• 46% of women satisfied with treatment of
women
• Only 24% of Black women
Source: Gallup (2019)

33

American Bar Association’s Commission
on Women in the Profession
It's not just less pay and fewer promotions. According
to a recent survey of 2,827 lawyers, female lawyers,
and especially women of color, are more likely than
their male counterparts to be: interrupted, mistaken
for non-lawyers, to do more office housework and to
have less access to prime job assignments.

34
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The Equation Includes Domestic Roles and
Decorum at Home
When Americans think about fixing gender equality, they tend
to focus on the workplace. But gender equality for women still
lags in another realm: their own houses.

35

Womens Success is Penalized at Home
As wives’ economic dependence on their husbands increases,
women tend to take on more housework. But the more
economically dependent men are on their wives, the less
housework they do. Even women with unemployed
husbands spend considerably more time on household chores
than their spouses. In other words, women’s success in the
workplace is penalized at home.

36
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Women Spend TWICE as Much Time on
Housework and Childcare than in the 1960s!
Married American mothers spend almost twice as much time
on housework and child care than do married fathers. Although
American mothers—including those with young children—are
far more likely to be working now than in past decades, they
spend more time on child care today than did moms in the
1960s.

37

Progress has been
made (representation in
law) but the disparity
remains striking and
grows in other areas.

38
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Summary: Women Must Do It All
• Domestic Roles at Home
• Cleaning, caring for, feeding others

• Domestic “Roles” Extend to Workplace
• Organizing conference, heading committees, Potlucks, Birthdays,
Note taking and scheduling, Cleaning common areas
• These behaviors are altruistic, and should be performed by all
people, but in the context of the workplace, this altruism can
negatively impact a woman’s career.

• Work Load Remains
• Commonly Poorly Treated/Imposed Upon

39

The Irony of Office Housework
• The irony is, performing the office housework doesn’t earn a
female professional any gold stars.
• In fact, when men do the same office housework as women,
they are more likely to be recommended for promotions,
important projects, raises and bonuses.
• There is no equivalent payoff for women.

40
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THESE WOMEN ARE
YOUR COLLEAGUES!

41

#3: Challenge yourself to
consider bias-in-life and
take action to counter
implicit bias

42
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Take on new tasks
• Organize a zoom happy hour or CLE for your coworkers
• Take notes and offer to schedule meetings
• Bring or make a dish for an annual potluck (eventually)
• Remember birthdays or life events without having to be reminded
• Don’t ask your female colleague to do something unless it’s
meaningful legal work – they have work to do too. (This includes
females)

43

The people we like are the people we want to help
and promote– get to know people who are not like
you!
• Who is in your professional social circle? (I.e. who do you ask to grab a
drink? Join for an event? Call for help?)

 If you are a man, do you feel comfortable asking a female coworker? Do you
feel social pressure not to? What if they’re not married? And you are?
 What about somebody who is from a different background? Are there certain
groups of American you consider foreign to your culture?

• Who do you share information with, such as a new job opening or
upcoming event?
• The people we like are the people we want to work with and include in
our professional social circles.

44
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Remember,
this isn’t really
your fault.

• It’s a product of bias and implicit and cultural
grooming and reinforcement.
• Toilet paper on your shoe.
• Welcome the “edit.”

45

How to call it out / How to respond if YOU are
called out?
• Is a co-worker being asked to do something that would never be asked of you?
• Is a co-worker being spoken to differently than you?
• Speak up, offer to take on the responsibility instead of the person asked
• Speak up, acknowledge the poor treatment
• Physically shift your body to “stand with” the person being treated unfairly

46
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Who Teaches Others About Race and Gender
Bias?
• People who belong to the oppressed class are forced to analyze and
think about it the most
• They cannot ignore the barriers they face or biases they experience
• Expected to be knowledgeable and represent the group when faced with
tough questions
• Those stereotyped are hyper-aware of those stereotypes. Go out of your
way to reduce the impact of stereotypes and adjust the imbbalance.

47

BE KNOWLEDGEABLE
• Read more about social disparities and teach others
what you learn
• Don’t rely on others to do this work for you
• Don’t rely on CLE requirements to learn about bias!

48
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Recognize Bias Through Double Standards– If You
Flip It, Does it Feel Wrong?
• “When There Are Nine”
• “Appropriate” Behavior
• “Appropriate” Clothing
• Achievements and Accolades
• Domestic housework– at home and at the office

49

Business and Legal
Considerations
By Berna Rhodes-Ford, General Counsel, Nevada State College
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#5: Diversity and awareness of our implicit
biases are good for business

51

Improved Hiring and Retention
• Larger pools of diverse qualified candidates
• Expanding the talent pool through innovative outreach
initiatives
• Development of the best talent through bias-free evaluations
• Greater equity in salaries for women and other
underrepresented groups
• Improvements to application forms and interviewing
processes that reduce bias
52

26

10/8/2020

Improved Hiring and Retention, cont.
• Lower turnover rates and longer retention rates
• Higher engagement scores—noted internally and externally
via social media such as Glass Ceiling
• Improvements to evaluation forms and review processes that
reduce bias

53

Improved Performance and Avoid Poor DecisionMaking
• Reduced “group think” and potential resulting ethical violations
• Increased creativity and innovation across various departments
• Improved decision-making
• More mindful managers

54
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Prevent Organizational Liability
• Decreased lawsuits related to personnel
complaints
• Reduces unintentional discrimination

55

Becoming a Positive Force
for Change and Presentation
Takeaways
By Christine Jones Brady, Second Assistant Attorney General

56
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#4: Challenge your organization to consider
actions it can take to counter implicit bias
Take a Personal and Organizational Inventory before reaching out to Others
• What is the Book on You? Are you an Ambassador or Notorious?
• What is your organization's mission?
• What is your organization's structure and where are you within the
organizational structure?
• What is your organization's cultural climate and environment?

57

How the Corporate Culture Impacts
Recruitment, Hiring and Retention
• Resistance to spreading a wide net.
• Orientation and Onboarding Pitfalls.
• Consistent Rules and avoiding "favorites."
• Other opportunities that lead to promotion.

58
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Training, Training, and More Training
• Negative Attitudes about Implicit Bias Training.
• Integrating implicit bias training into other training.

59

2020 Necessitated Innovation
• COVID-19
In order to adjust to public health restrictions, has your organization
inadvertently implemented changes that resulted in greater equities for
employees?

60
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Takeaways

1.

We are ALL conditioned to be implicitly
biased.

2.

Implicit bias is directly linked to systemic
racism.

3.

Challenge yourself to consider actions you
can take to counter implicit bias.

4.

Challenge your organization to consider
actions it can take to counter implicit bias.

5.

Diversity and awareness of our implicit
biases are good for business!

61

Questions
?

62
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Closing Remarks:
What is one takeaway from tonight’s
presentation you will implement at
your office to combat bias in the
workplace?

63
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Emotional (Non)Functioning
and How It
Can Impair a Practice: A
Mental Wellness
Primer
Jake Wiskerchen, MFT

Jake Wiskerchen; Marriage and Family
Therapist, National Certified Counselor
Jake is the founder and Chief Clinical Officer of
Zephyr Wellness, a mental health outpatient
agency serving rural and urban northern
Nevada. He wears many hats, including
student and intern supervisor along with
serving on multiple boards and committees
across a broad range. He also hosts the
Noggin Notes podcast, co‐hosts the Guns and
Mental Health podcast, and produces YouTube
videos on various psychological topics. Jake
has been an instructor for the past three years
at the Northern Nevada Law Enforcement
Academy and spent two years as chair of his
profession's licensing board where he
authored multiple pieces of legislation that
restored parity to Nevada's mental health
practitioners. He lives in Sparks with his wife
and two young boys and enjoys brewing beer
and cheering for the San Francisco Giants.

