
potential injury to a client.”). The record supports the panel’s 
findings of five aggravating circumstances (numerous prior 
disciplinary offenses, dishonest or selfish motive, pattern of 
misconduct, multiple offenses, and refusal to acknowledge 
the wrongful nature of the conduct) and no mitigating 
circumstances. Thus, considering all of the factors, we conclude 
that a suspension is warranted.

Accordingly, we hereby suspend attorney Jonathan B. 
Goldsmith from the practice of law in Nevada for five years 
and one day from August 23, 2018, the date of the disciplinary 
hearing. Goldsmith shall pay Sierra Medical Services 
$18,841.20 in restitution within two years from the date of this 
order. Goldsmith shall also pay the costs of the disciplinary 
proceedings, including $2,500 under SCR 120, within 30 days 
from the date of this order. The State Bar shall comply with 
SCR 121.1.

It is so ORDERED.

BRANDON L. PHILLIPS
Bar No.: 12264
Grievance File No.: OBC18-0584
Dated: 01/25/2019

LETTER OF REPRIMAND

To Brandon L. Phillips:

You represented Queste Capital in an appeal which 
originally was filed in August 2016. On February 9, 2017, after 
the parties were unable to reach a settlement, the Nevada 
Supreme Court reinstated briefing and ordered that the 
Opening Brief and Appendix be filed and served within ninety 
(90) days. You also were ordered to file and serve a transcript 
request form within fifteen (15) days, and file the Case Appeal 
Statement within ten (10) days.

 On April 13, 2017, the Supreme Court entered an Order 
Conditionally Imposing Sanctions on you because you had 
failed to file the Case Appeal Statement and a transcript 
request form. 

The Supreme Court received the Case Appeal Statement 
and a transcript request form on May 3, 2017.

The Supreme Court’s Order of April 13, 2017, 
subsequently was vacated in an Order filed on May 9, 2017, 
which gave you thirty (30) days to file the Opening Brief 
and Appendix. The Order warned you that failure to file the 
documents as directed could result in imposition of sanctions.

On July 28, 2017, the Supreme Court filed an Order to 
File Documents and Imposing Sanctions because you failed 
to file the Opening Brief and Appendix. You were given fifteen 
(15) days to file the documents or face sanctions, including 
possible dismissal of the appeal. Also, because you had been 
conditionally sanctioned previously in the case for failing to 
comply with the Supreme Court’s orders, the Supreme Court 
ordered you to pay $250 to the Supreme Court Law Library 
within fifteen (15) days. You filed proof of payment of the 
sanction on August 14, 2017.

After entry of the July 28, 2017, Order, you filed four (4) 
motions seeking continuances based on continued settlement 
negotiations:

a. A Motion to Stay, filed on August 30, 2017;
b. A Motion to Extend Time, filed on November 1, 2017;
c. A Notice of Settlement and Motion to Extend Time to 

In Re: JONATHAN B. GOLDSMITH 
Bar No.: 11805
Case No.: 77461
Filed: 02/07/2019

ORDER OF SUSPENSION

This is an automatic review of a Southern Nevada 
Disciplinary Board hearing panel’s recommendation that this 
court suspend attorney Jonathan B. Goldsmith for five years 
and one day for violations of RPC 1.3 (diligence), RPC 1.15 
(safekeeping property), RPC 4.1 (truthfulness in statements to 
others), and RPC 8.4 (misconduct). Because no briefs have 
been filed, this matter stands submitted for decision based on 
the record.

We employ a deferential standard of review with respect to 
the hearing panel’s findings of fact, SCR 105(3)(b), and thus, 
will not set them aside unless they are clearly erroneous or 
not supported by substantial evidence, see generally Sowers 
v. Forest Hill Subdivision, 129 Nev. 99, 105, 294 P.3d 427, 
432 (2013); Ogawa v. Ogawa, 125 Nev. 660, 668, 221 P.3d 
699, 704 (2009). In contrast, we review de novo a disciplinary 
panel’s conclusions of law and recommended discipline. SCR 
105(3)(b).

The State Bar has the burden of showing by clear and 
convincing evidence that Goldsmith committed the violations 
charged. In re Discipline of Drakulich, 111 Nev. 1556, 1566, 
908 P.2d 709, 715 (1995). We defer to the panel’s findings of 
fact in this matter as they are supported by substantial evidence 
and are not erroneous. Based on those findings, we agree 
with the panel’s conclusions that the State Bar established 
by clear and convincing evidence that Goldsmith violated 
the above-listed rules by failing to pay a client’s lienholder, 
misappropriating the funds due to the lienholder, and lying to 
the lienholder on numerous occasions regarding the status of 
the funds and whether they were being held in trust.

In determining whether the panel’s recommended 
discipline is appropriate, we weigh four factors: “the duty 
violated, the lawyer’s mental state, the potential or actual 
injury caused by the lawyer’s misconduct, and the existence of 
aggravating or mitigating factors.” In re Discipline of Lerner, 124 
Nev. 1232, 1246, 197 P.3d 1067, 1077 (2008). We must ensure 
that the discipline is sufficient to protect the public, the courts, 
and the legal profession. See State Bar of Nev. v. Claiborne, 
104 Nev. 115, 213, 756 P.2d 464, 527-28 (1988) (noting the 
purpose of attorney discipline).

Goldsmith knowingly violated duties owed to his client 
(diligence and safekeeping property), to the legal system 
(truthfulness in statements to others), and to the legal 
profession (misconduct and misappropriation of funds). 
Goldsmith’s misconduct caused injury to his client and the 
lienholder by failing to pay a medical lien. Based on the 
most serious instance of misconduct at issue, Standards for 
Imposing Lawyer Sanctions, Compendium of Professional 
Responsibility Rules and Standards 452 (Am. Bar Ass’n 2017) 
(“The ultimate sanction imposed should at least be consistent 
with the sanction for the most serious instance of misconduct 
among a number of violations.”), the baseline sanction before 
considering aggravating and mitigating circumstances is 
suspension. See id. Standard 4.12 (“Suspension is generally 
appropriate when a lawyer knows or should know that he is 
dealing improperly with client property and causes injury or 
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bar counsel report
File Stipulation and Dismissal, filed on December 
18, 2017; and

d. A Motion to Submit Matter to Settlement and 
Stay Briefing Schedule, filed on January 3, 2018. 
You argued that the parties were very close to 
settlement, but needed assistance resolving issues 
in the language of the settlement documents. 

On February 1, 2018, the Supreme Court denied 
your January 3, 2018, motion and ordered you to file the 
Opening Brief and Appendix within eleven (11) days or face 
additional sanctions, including possible dismissal of the 
appeal. 

 You did not file the Opening Brief, but you did file a 
Motion for Reconsideration on February 13, 2018. The 
Motion was denied in an Order filed March 7, 2018, and you 
were directed to file the Opening Brief and Appendix within 
eleven (11) days.

On May 14, 2018, as you had still not filed the Opening 
Brief, the Supreme Court filed an Order Imposing Sanctions 
and Referring Counsel to the State Bar of Nevada. You 
also were ordered to pay $500 to the Supreme Court Law 
Library and given another eleven (11) days to file the 
Opening Brief or a motion to dismiss the appeal.
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On May 25, 2018, you filed proof of the payment of the 
fine and a Notice of Withdrawal of the Appeal. Your motion 
was granted on June 4, 2018, and the case was closed.

Opposing counsel in the appellate matter did not 
oppose any motions which you filed with the Supreme Court. 
Further, with your response to the State Bar, you presented 
declarations from your clients which stated that you followed 
their directions for the case and pursuit of a settlement.

Accordingly, you are hereby Reprimanded for violating 
Rule of Professional Conduct 1.3 (Diligence) and RPC 3.4(c) 
(Fairness to Opposing Party and Counsel). You also are 
assessed costs of $1,500 pursuant to Supreme Court Rule 
120 (Costs).

TIPS 
FROM THE OFFICE 
OF BAR COUNSEL

Federal Enforcement & Marijuana:
The Pendulum (Might Be) Swinging Back

Medical marijuana in Nevada was 
approved by the Legislature in 2013. Sales of 
recreational marijuana began on July 1, 2017.

Although Nevada and other states gave 
permission for sale and consumption of 
marijuana, the drug still is illegal under federal 
law. That conundrum worried Nevada lawyers 
representing clients involved in the marijuana 
industry because of possible ethical and 
criminal consequences.

Rule of Professional Conduct 1.2 (Scope 
of Representation) prohibits an attorney from 
counseling or assisting a client in conduct 
that violates the law. The Nevada Supreme 
Court responded to attorneys’ concerns by 
adding a comment to RPC 1.2 that permitted 
attorneys to advise and assist clients if their 
conduct complied with Nevada law. However, 
the comment also stated that an attorney must 
advise the client regarding related federal law.

The marijuana industry released a 
collective sigh of relief in 2013 when the 
Obama administration adopted a somewhat 
hands-off approach to marijuana in states 

that permit it. The Cole Memo, authored by 
Deputy Attorney General James Cole, directed 
federal authorities to concentrate their efforts on 
specific issues such as sale to minors, interstate 
smuggling from pot-friendly jurisdictions to other 
states and keeping marijuana off federal lands.

The marijuana industry’s worries returned 
in January 2018 when then-Attorney General 
Jeff Sessions announced the withdrawal of the 
Cole Memo. Sessions, of course, was removed 
as Attorney General following the 2018 midterm 
elections.

His successor, William Barr, testified in 
his confirmation hearings in January 2019 that 
marijuana-related entities operating legally in pot-
legal states would not be pursued by the federal 
Justice Department.

Those comments from Barr, who was sworn 
in as Attorney General in February 2019, promise 
some breathing room for the marijuana industry. 
However, attorneys with marijuana clients 
probably should remember a familiar phrase from 
the 1980s television show Hill Street Blues:

“Let’s be extra careful out there.”


