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In Re: JAMES R. ROSENBERGER 
Bar No.: 1047
Case No.: 71413
Filed: May 23, 2017

ORDER OF SUSPENSION

Attorney suspended for one year based on violations of 
RPC 1.3 (diligence), RPC 1.4 (communication), RPC 1.15 
(safekeeping property) and RPC 8.1(b) (bar admission and 
disciplinary matters).

This is an automatic review of a Southern Nevada 
Disciplinary Board hearing panel’s findings of fact, 
conclusions of law and recommendation that attorney 
James R.  Rosenberger be suspended from the 
practice of law in Nevada for six months and one day 
based on violations of RPC 1.3 (diligence), RPC 1.4 
(communication), RPC 1.15 (safekeeping property) and 
RPC 8.1(b) (bar admission and disciplinary matters). The 
hearing panel also has recommended that Rosenberger 
be required to complete six additional hours of continuing 
legal education (CLE) in law office management as a 
condition of reinstatement, and that he be required to 
reimburse the client and pay the costs of the disciplinary 
proceedings. No briefs have been filed and this matter 
stands submitted for decision based on the record SCR 
105(3)(b).

The state bar has the burden of showing by clear 
and convincing evidence that Rosenberger committed the 
violations charged. In re Discipline of Drakulich, 111 Nev. 
1556, 1566, 908 P.2d 709, 715 (1995).

 [The Nevada Supreme Court] employ[s] a deferential 
standard of review with respect to the hearing panel’s 
findings of fact, SCR 105(3)(b), and thus, will not set them 
aside unless they are clearly erroneous or not supported 
by substantial evidence, see generally Sowers v. Forest 
Hills Subdivision, 129 Nev. 99, 105, 294 P.3d 427, 432 
(2013); Ogawa v. Ogawa, 125 Nev. 660, 668, 221 p .3d 
699, 704 (2009).

Rosenberger was retained by a client in a personal 
injury case and received payment for his services from 
the client’s insurance company in February 2015. Though 
$2,475 of the amount paid by the insurance company 
was intended for the client as reimbursement for fees 
paid to Rosenberger, Rosenberger deposited all of the 
funds into his operating account, did not tell the client 
that he received them and ignored the client’s repeated 
requests for information about whether he had received the 
reimbursement funds to which the client was entitled. As 
of the August 2016 disciplinary hearing, Rosenberger had 
failed to disburse the funds to the client. Rosenberger also 
failed to respond to numerous investigative inquiries made 
by the state bar from September 2015 to January 2016 
and failed to timely respond to the formal complaint filed in 
March 2016.

The panel found that Rosenberger violated RPC 1.3 
(diligence) by failing to diligently investigate and address 
his clients request for reimbursement of funds, RPC 
1.4 (communication) by failing to timely respond to his 
client’s requests for information about the funds, RPC 
1.15 (safekeeping property) by intentionally commingling 
client monies with personal and business funds and RPC 

8.1(b) (bar admission and disciplinary matters) by failing 
to respond to the state bar’s demands for information or 
provide a timely response to the complaint. [The Nevada 
Supreme Court] defer[s] to the hearing panel’s findings of 
facts in this matter, as they are supported by substantial 
evidence and are not clearly erroneous. Based on those 
findings, [the court] agree[s] with the panel’s conclusions 
that the state bar established by clear and convincing 
evidence that Rosenberger violated RPC 1.3, RPC 1.4, 
RPC 1.15 and RPC 8.1(b).

Turning to the appropriate discipline, [the court] 
review[ed] the hearing panel’s recommendation de novo. 
SOR 105(3)(b). Although [it] therefore “must ... exercise 
independent judgment,” the panel’s recommendation is 
persuasive. In re Discipline of Schaefer, 117 Nev. 496, 
515, 25 P.3d 191, 204 (2001). In determining whether the 
panel’s recommended discipline is appropriate, [the court] 
weigh[ed] four factors: “the duty violated, the-lawyer’s 
mental state, the potential or actual injury caused by the 
lawyer’s misconduct, and the existence of aggravating 
or mitigating factors.” In re Discipline of Lerner, 124 Nev. 
1232, 1246, 197 P.3d 1067, 1077 (2008).

Rosenberger violated duties owed to his client 
(diligence, communication, safekeeping property) and to 
the legal profession (failing to respond to lawful requests 
for information from a disciplinary authority). The record 
supports the hearing panel’s finding that

Rosenberger knowingly violated the rules of 
professional conduct. The violations resulted in injury 
to his client, who has been deprived of money to which 
he is entitled, and to the legal profession, which relies 
on the self-regulating disciplinary system. The record 
supports six aggravating circumstances (prior disciplinary 
offenses, a pattern of misconduct, multiple offenses, 
bad faith obstruction of the disciplinary proceeding by 
intentionally failing to comply with rules or orders, refusal 
to acknowledge the wrongful nature of conduct, and 
substantial experience in the law) and one mitigating 
circumstance (character or reputation). See SCR 102.5. 
Considering all of these factors, [the court] agree[d] 
that a suspension is warranted, see ABA Standards for 
Imposing Lawyer Sanctions, Compendium of Professional 
Responsibility Rules and Standards,

Standards 4.12, 4.42, & 7.2 (2016), but [it was] not 
convinced that a six month- and-one-day suspension is 
sufficient to serve the purpose of attorney discipline, to 
protect the public, the courts and the legal profession, see 
.State Bar of Nev. v. Claiborne, 104. Nev. 115, 213, 756 
P.2d 464, 527-28 (1988). Rosenberger’s current violations 
reflect a consistent and continuing pattern of misconduct. 
He has been disciplined on at least four prior occasions 
for failing to timely respond to the state bar’s requests for 
information in relation to client grievances. His most recent 
disciplinary matter, which involved a failure to diligently 
litigate a case for his client causing a judgment of more 
than $23,000 to be entered against the client, resulted in a 
stayed suspension of six months and one day and a one-
year probationary period. In re Discipline of Rosenberger, 
Docket No. 67396 (Order Approving Conditional Guilty 
Plea Agreement, September 29, 2015). He agreed to 
the stayed suspension and probation in that matter in 
December 2014, yet only months later he violated several 
rules of professional conduct in the instant matter when 
he deposited the client funds in his operating account 
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and failed to disburse those funds to the client. Moreover, his 
failure to respond to the state bar’s disciplinary inquiries and to 
timely respond to the state bar’s formal complaint in this action 
occurred while he was on probation. Though the injury here 
is not as substantial as in the previous disciplinary action, it is 
readily apparent that the progressive disciplinary steps have not 
been successful.

Therefore, in light of Rosenberger’s disciplinary history and 
pattern of misconduct, a one-year suspension is warranted not 
only to protect the public but also to impress on Rosenberger 
the inappropriateness of his conduct.

Accordingly, [the Nevada Supreme Court] hereby 
suspend[s] attorney James R. Rosenberger from the practice 
of law in Nevada for a period of one year commencing from 
the date of this order. Rosenberger shall pay the costs of the 
disciplinary proceedings in the amount of $1,998.10, within 30 
days from the date of this order. Rosenberger shall also, prior to 
applying for reinstatement, reimburse the client in the amount of 
$2,475 plus interest incurred from February 17, 2015 (the date 
Rosenberger deposited the reimbursement checks into his own 
account), and complete six additional hours of CLE specifically 
relating to law office management. The parties shall comply with 
SCR 115 and SCR 121.1. It is so ORDERED.

CHERRY, C.J., and GIBBONS, J., dissenting:
“We agree with the hearing panel’s recommendation and 

would impose a six month and-one-day suspension. Therefore, 
we dissent.”

In Re: TRACEY L. ITTS 
Bar No.: 6353
Case No.: 71628
Filed: May 18, 2017

ORDER OF SUSPENSION

Attorney suspended two years based on violations of RPC 1.3 
(diligence), RPC 1.4 (communication), RPC 1.15 (safekeeping 
property), RPC 8.1(b) (bar admission and disciplinary matters) 
and RPC 8.4(d) (misconduct).

Tracey L. Itts is suspended from the practice of law for a 
period of two years commencing May 18, 2017, the date of the 
Supreme Court Order of Suspension. Itts violated duties owed 
to her clients (RPC 1.3 [diligence], RPC 1.4 [communication], 
and RPC 1.15 [safekeeping property]), and to the legal 
profession (RPC 8.1(b) [bar admission and disciplinary matters] 
and RPC 8.4(d) [misconduct], and it appears that her conduct 
was knowing or at least negligent. The facts and charges 
alleged in the state bar’s complaint were deemed admitted, 
because ltts failed to answer the complaint and a default was 
entered. 

The record established that Itts violated RPC 1.3 and 
RPC 1.4 by failing to provide the district court with a proposed 
order in a child custody and support matter, and failing to 
communicate with her client who attempted to contact her. 
The record further established that Itts violated RPC 1.3, RPC 
1.4, RPC 1.15 and RPC 8.4(d) by failing to forward funds and 
checks received on behalf of a client and failing to communicate 
when the client attempted to contact her. Additionally, the 
record establishes that Itts failed to cooperate with the 
disciplinary investigation, thereby violating RPC 8.1(b) and 

thereby “violated one of [her] most fundamental duties as a 
professional,” which threatens the self-regulating disciplinary 
system that is crucial to the legal profession. 

The court declined to order the restitution recommended 
by the disciplinary panel, as it was unclear how much money, 
if any, Itts may owe to her client and the issue of restitution 
can be addressed if Itts applies for reinstatement. Itts is 
required to pay to the state bar $3,101.26 for the costs of 
suspension and the disciplinary proceeding within 30 days of 
the Order of Suspension.

In Re: GEORGE R. CARTER 
Bar No.: 169
Case No.: 70907
Filed: May 18, 2017

ORDER OF SUSPENSION

Attorney suspended for four years following a conditional 
guilty plea agreement that included admissions of violations of 
RPC 1.15, RPC 5.4 and RPC 5.5.

A Southern Nevada Disciplinary Board hearing panel 
recommended the approval of a conditional guilty plea 
agreement for attorney George Carter. As part of the 
agreement, Carter admitted to knowingly violating RPC 
1.15 (safekeeping property) by improperly distributing 
client funds to a nonlawyer, and RPC 5.4 (professional 
independence) and RPC 5.5 (unauthorized practice of law) 
by allowing a nonlawyer to perform legal services under his 
auspices. Carter agreed to a four-year suspension, to pay 
$206,879.51 in total restitution and to pay the actual costs of 
the disciplinary proceedings, including a $750 assessment for 
staff salaries and costs.

Carter knowingly violated duties owed to his clients and 
to the profession, resulting in actual or potential injury to both. 

The record supports three aggravating circumstances 
(pattern of misconduct, multiple offenses and substantial 
experience in the practice of law) and three mitigating 
circumstances (timely good faith effort to make restitution 
or rectify consequences, full and free disclosure to 
disciplinary authority or cooperative attitude and remorse). 
Considering these circumstances, as well as Carter’s prior 
disciplinary record, the agreed-upon discipline was found to 
be sufficient to serve the purpose of attorney discipline, to 
protect the public, the courts and the legal profession.

The court suspended attorney George R. Carter from 
the practice of law in Nevada for a period of four years 
commencing from the date of the order. Further, as a 
condition precedent to seeking reinstatement, Carter is 
required to pay $46,548.51 in restitution to the medical 
lienholders in case number SG 14-0788 and $89,167 in 
case number SG 14-0789, and if any of these amounts is 
remaining after the outstanding liens are paid the remainder is 
to be paid to Ivo and Kita Hurvitz. Carter was also ordered to 
pay the actual costs of the disciplinary proceedings, including 
a $750 assessment for staff salaries and costs, within 30 days 
from the date of this order or of receipt of the state bar’s bill of 
costs, whichever is later.

continued on page 46
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In Re: ARCHIE L. GUSTIN
Bar No.: 7728
Case No.: OBC16-1487

LETTER OF REPRIMAND

To Archie L. Gustin:

“A screening panel of the Southern Nevada 
Disciplinary Board convened on May 9, 2017, to consider 
the above-referenced grievances against you.

The panel concluded that you violated the Rules 
of Professional Conduct (RPC), and that you should 
be reprimanded. This letter constitutes delivery of that 
reprimand. Roger Herman is the owner of a Nevada 
trucking company, Herman Trucklines, LLC. Herman 
hired you in October 2014, to act as the Registered Agent 
for his company. Herman paid you $825. Herman paid 
you another $850 dollars in November 2015, to continue 
acting as the Registered Agent. Your duties as the

Registered Agent included filing the company’s 
annual list of officers and obtaining the State of Nevada 
business license for the years 2014 and 2015. Herman 
subsequently learned that his company’s business 
license had been revoked.

Herman learned that, although you had filed 
paperwork to have yourself listed as the company’s 
registered agent, you had failed to perform legal work 
which Herman had engaged and paid you for, causing its 
status with the Nevada Secretary of State to be revoked 
for two years. Herman had to hire new counsel and had 
to pay additional fees and penalties to gain reinstatement. 
Herman subsequently filed a grievance with the state bar.

Herman alleged in his grievance that, as his 
attorney of record, you would have been notified that 
his company was in default with the Nevada Secretary 
of State and would have received the notice of default 
and finally the notice of revoked status. Not only did 
you fail to perform the work you were hired to do, when 
you were notified of the revocation, you failed to notify 
Herman.

When Herman contacted you regarding this specific 
complaint, your response was to request Herman pay 
you more money to file his company’s newly required 
Commerce Tax Return, a service Herman says he did 
not hire you to do.

Herman hired new counsel, Robert H. Damico, SBN 
#6272 to resolve the filing issues. Herman was forced to 
pay penalties and late fees. Damico sent you a demand 
for reimbursement, which you responded to and 
admitted that you failed to submit the annual filings for 
Herman’s company. You then countered that Herman 
had outstanding bills with your firm. 

In your response to the state bar, you stated that 
you were hired by Herman for the following matters: 
an IRS Representation matter on September 24, 2009; 
on November 3, 2009, for a Nevada Limited Liability 
Company matter; and on November 16, 2009 for a 
Nevada Asset Protection Trust and Nevada Estate Plan 
matter. You provided Letters of Engagement signed by 
yourself and Herman.

Regarding Herman’s LLC filings, you claimed that 
Herman originally brought this issue to your attention in 
2016. You claimed that you ‘mistakenly thought that it was 
because the new Nevada Commerce tax return had not 
been and/or needed to be filed to correct this issue and 
I alerted him to this.’ You did not provide any documents 
to Herman, Damico or the state bar to substantiate this 
defense. You enclosed the four engagement letters and 
insisted that the real concern was that Herman owed you 
money based on the following billings:

•	 IRS Representation: $1,530
•	 NV LLC: $1,140
•	 NV Estate Plan: $750 
•	 NV Asset Protection Trust: 0

Subtotal: $3,420
Less Due to Herman: -$2,325
Total Due from Herman: $1,095

You included work never performed in this bill, $1,140 
for the Nevada LLC. The itemized billing record provided 
by you to Herman shows a total of $3,240 for 10.8 billable 
hours at $300 per hour for the dates November 3, 2009 to 
November 21, 2016. Despite being hired to perform duties 
for 2015 and 2016, you performed no work on Herman’s 
behalf after November 22, 2013. Herman provided an 
invoice from his company showing that his company 
has paid you a total of $16,475, including the previous 
referenced payments of $850 and $825.

You also initially failed to respond to the state bar 
inquiries, and later advised our office that you live full time 
in Florida, but list a Las Vegas, Nevada, address for your 
SCR 79 address. You indicated that the two state bar 
letters of investigation had not yet been forwarded to you, 
a month after the fact. We noted you listed the very same 
address for the purposes of acting as Registered Agent for 
Herman’s company. 

Rule of Professional Conduct 1.3 (diligence) requires 
attorneys to act with reasonable diligence and promptness 
in representing a client. In this case, you completely 
abdicated your responsibilities as Herman’s Registered 
Agent, resulting in harm to your client’s business. This 
includes denoting a mailing address on the corporate 
filings that you fail to diligently monitor.

Rule of Professional Conduct 1.4 (communication) 
requires attorneys to keep their clients reasonably 
informed about their case. Even when you were notified 
by the Secretary of State that Herman’s business license 
had been revoked, you failed to tell Herman about the 
revocation.

Rule of Professional Conduct 1.5 (fees) requires an 
attorney to charge reasonable fees. In this case, you failed 
to perform any work on Herman’s cases for more than two 
years, and still insisted that you were due more than the 
$16,475 already paid to you.

Based on the foregoing you are hereby 
REPRIMANDED for violation of RPC 1.3 (diligence), RPC 
1.4 (communication) and RPC 1.5 (fees). The screening 
panel has also imposed SCR 120 costs in the amount 
of $1,500. We trust that this reprimand will serve as a 
reminder to you of your ethical obligations and that no such 
problems will arise in the future.”
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TIPS 
FROM THE OFFICE 
OF BAR COUNSEL

I represented 
a client in a 
personal injury 
case and recently 
received the 
settlement funds. 
I am unclear on 
one point: Should 
the funds owed 
to lienholders 
go to my client 
directly, or to the 
lienholders first?  

As we have emphasized 
in this space before, the most 
important thing to remember 
is that these funds are not 
yours but your client’s—
although you are entitled to 
your share of the settlement 
funds, per the signed fee 
agreement with your client.

If the lienholder has 
a valid claim, you should 
distribute those funds to the 
lienholder before transferring 
them to your client. In this 
way, you can avoid any 
problems that might arise, 
should your client fail to pay 
the lienholder. 

In this way, you are 
working both for the benefit 
of your clients and the 
lienholders. It’s also important 
to communicate this clearly 
to both parties, so that your 
client is not taken unawares 
and so that the lienholder 
does not go after you or your 
client later claiming not to 
have received payment. 


