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CHANGES TO PRELITIGATION DISCLOSURE  
REQUIREMENTS FOR AUTOMOBILE ACCIDENTS

BACK STORY
BY JUSTIN HEPWORTH, ESQ.

Prior to the recent passage of Senate Bill 
162, Nevada insurance law under NRS 
690B.042 provided for what was supposed 
to be prelitigation reciprocal disclosure 
requirements in the automobile accident 
context. Every 90 days, claimants and 
their counsel were required to disclose, to 
the adverse party or the insurance carrier, 
all medical reports, and records and bills 
concerning the claim, or to provide written 
authorizations.1 

As detailed in the legislative history, the purpose 
of requiring the disclosure of such medical records or 
authorizations was to keep the insurance carrier abreast 
of a claimant’s condition and to allow the evaluation 
of reserve amounts needed for claims.2 The legislative 
history also expresses a desire to open “communications 
between an attorney representing an individual and the 
insurance company who is eventually going to end up 
paying the claim…”3

Upon receipt of the medical records and 
authorizations required in NRS 690B.042(1)-(2), 
insurance carriers were required to immediately 
disclose all pertinent facts or provisions of the policy 
relating to any coverage at issue.4 While the Nevada 
Trial Lawyers Association pushed to include an express 
provision requiring the insurance carriers to disclose 
to the claimants the limits of insurance available,5 the 
legislature did not add any such provision.6 Instead, it 
appears that the legislature agreed with the following 
suggestion: “The injury to the person is what determines 
the value of the claim, not the level of insurance.”7  

Even though the legislature did not include an 
express provision requiring such disclosure, claimants 
subsequently attempted to use NRS 690B.042(3) 
during the prelitigation process to secure policy 
limit information from the carrier. After at least one 
insurance carrier began refusing to disclose such policy 
limit information, the State of Nevada Department of 
Business and Industry, Division of Insurance recently 
initiated several compliance investigations.8 Rejecting 
the insurance carrier’s argument, Nevada’s Division of 
Insurance interpreted NRS 690B.042(3) to “reasonably 
include the policy limits and that ‘coverage’ does not 
merely pertain to the issue of liability.”9 The Division 
of Insurance went even further, to state that “[f]ailing to 
disclose the policy limits pursuant to NRS 690B.042(3) 

can be considered a violation that would subject the 
insurer to administrative penalties such as fines and/or 
suspension or revocation of its certificate of authority 
pursuant to NRS 680A.200(1)(d), as well as other 
penalties and actions by the Commissioner based on 
unfair trade practices.”10

During the recent legislative session, Senate 
Majority Leader Michael Roberson initially introduced 
Senate Bill 162 to simply amend NRS 690B.042 to 
“facilitate better information-sharing between the parties 
in personal injury claims where passenger vehicles are 
involved.”11 After reviewing Senate Bill 162 as proposed 
and considering input from representatives of various 
insurance companies as well as the Nevada Trial Lawyers 
Association, the Senate Judiciary Committee ultimately 
elected to amend the bill such that it completely repealed 
NRS 690B.042.12 As amended, Senate Bill 162 was 
signed by Governor Brian Sandoval and became effective 
on May 28, 2015. As a result, claimants and their counsel 
are no longer required to provide insurance carriers 
with medical records or authorizations every 90 days. 
Likewise, insurance carriers are no longer required, 
upon receipt of medical records or authorizations, 
to immediately disclose policy information or even 
pertinent facts or provisions of the insurance policy 
relating to any coverage at issue.    
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