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The music business has 
changed for both recording 
and performing artists. In the 
past, an artist’s income was 
primarily earned from  
album sales. However, in 
an age where consumers 
likely can’t remember the last 
time they purchased a physical 
album, artists are increasingly 
turning to touring and merchandise 
sales. In addition, artists are 
leveraging their intellectual 
property (IP) to generate income. 
Copyrights and trademarks are 
types of IP that music artists have 
in their work, which includes their 
name, logo, brand and likeness 
as well as their original lyrics, 
recordings, etc.1 

As traditional forms of revenue for artists 
continue to decrease and Nevada becomes a 
popular music and festival destination, Nevada’s 
music festivals will increase in importance for 
touring artists.2 According to a 2018 report, 52 
percent of Americans attend live music events 
each year, attendees spend an average of $247 
a year on tickets, and 23 percent of attendees 
buy artist merchandise at an event.3 Nearly 80 
percent of revenue comes directly from ticket 
sales for a live event, with brand sponsorships 
and merchandise accounting for the rest.4 In this 
changing revenue landscape, it is important for 
artists and consumers alike to understand how 
copyright and trademark laws affect them. For 
artists, understanding their IP rights and the 
potential monetary value of their IP is necessary 
to police or regulate the use of their work. Artists 
should know when it is time to hire an attorney to 
fully protect their IP and preserve this increasingly 
important revenue source. 

Understanding IP law issues can help 
consumers avert fraudsters by identifying and 
avoiding the purchase of unlicensed merchandise 
and counterfeit event tickets, which tend to rely 
on an artist’s copyright or trademark for event 
promotion and ticket sales. 
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Protecting Artist IP
Before an artist performs at a festival, they should look to 

protect their IP-derived sources of revenue. This entails being 
diligent in regulating the use of their IP (i.e., who has permission to 
use it and in what capacity) and pursuing legal action against those 
who are infringing by using the artist’s IP in a fraudulent way to 
mislead consumers. A trademark is a symbol, word or words used to 
indicate the origins of a product. An artist should file for trademark 
registration of their artistic name to prevent someone from using or 
capitalizing their name in commerce. 

While a Nevada trademark will protect the mark in the state, 
a federal registration will cover the mark nationally. Copyright 
provides the exclusive right to the owner of an original work (and 
to whomever they authorize) to print, publish, perform, film or 
record artistic or musical material (i.e., logo, album art, photos of 
the artists or band). Although registration is not required to have a 
copyright in an original work, registration is required if you wish 
to bring legal action against anyone infringing on the work. A good 
IP lawyer will not only help an artist in securing their IP copyrights 
and trademarks through registration, but also help them understand 
the business behind it all. 



Artists and Merchandise Contracts 
In order to monetize their IP, monitoring and controlling 

merchandise development and production is paramount for artists 
at festivals and other performances where the interests of other 
parties (promoters, venue owners, etc.) overlap their own. The 
copyright and trademark typically at issue includes the use of the 
artist’s likeness, band name or logo in promoting the event as 
well as the creation of event-specific merchandise. Artists should 
first consider maintaining the exclusive ownership of their work 
so that they have a greater ability to negotiate the manner of use of 
their IP. Artists should also consider whether to grant a license to 
the venue or event promoter for use of their band name or likeness 
for event promotion (think festival commercials and T-shirts that 
list and collage performing artists). The artist may license their 
likeness so that it may be used in advertisements for the event; 
this license would permit artists to be paid for use of their IP 
without having to create or pay for production costs. However, in 
determining the licensing rights, artists should consider whether 
the license agreement is exclusive or non-exclusive. 

Furthermore, in trying to minimize the exploitation of their 
IP by other parties, an artist’s contract should include a clause 
that requires the venue or the promotor to pursue legal action 
against unauthorized merchandise sales. Because the terms and 
details of performance and merchandise contracts are vital to 
ensure best interests and revenue are protected, artists should 
seek legal representation to review or draft these contracts.

Unlicensed Merchandise 
For consumers, copyrights and trademarks indicate the 

source and authenticity of merchandise. An artist’s brand, name, 
logo and likeness are used to promote the artist and build their 
reputation. Artists can use this reputation and popularity to create 
or promote products, thereby creating an additional revenue 
stream. While modern technology has facilitated a consumer’s 
access to buy products, it has also facilitated fraudsters’ ability to 
mislead and defraud consumers. Fraudsters are operating behind 
seemingly legitimate channels to sell their goods. Amazon and 
other online marketplaces unwittingly host countless pages 
of unlicensed merchandise. While genuine merchandise is 
legitimately sold on these sites, it has become progressively more 
difficult for consumers to detect the red flags of illegitimate sales 
or unlicensed merchandise. Fraudsters rely on the consumer who 
mistakenly believes that the items are genuine, because they see 
the artists’ logos or likeness on the items or used to promote the 
webpage where the items are listed for sale. 

Unfortunately, when consumers learn they have been duped 
into spending their money on non-genuine goods, they are 
generally left with little recourse or may instead choose not to 
pursue legal remedies, since the hassle of litigation will likely 
outweigh their monetary loss. An artist’s legal team will be more 
effective in shutting down infringers by reporting the infringing 
products or sending cease-and-desist letters to the private sellers 
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While modern technology has facilitated a consumer’s access 
to buy products, it has also facilitated fraudsters’ ability to 
mislead and defraud consumers.
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or vendors. To avoid being 
scammed into purchasing 
unlicensed merchandise, 
consumers should buy 
straight from the source 
or from well-established 
retailers.

Counterfeit 
Tickets 

An artist's IP can 
also extend to ticket sales. 
When an artist’s name, logo 
or likeness is used on an 

ad, webpage or event ticket targeting consumers to purchase 
the event ticket, the vendor is relying on the artist’s name 
recognition and goodwill to generate ticket sales. In addition 
to the ever-important negotiation for percentage of ticket sales, 
artists should expressly name the authorized ticket vendors. 
Commonly, event tickets are sold directly through an artist’s 
website, the venue’s website, or an authorized ticket vendor 
such as Ticketmaster, Eventbrite, StubHub, etc. When an artist 
and venue advertise the authorized ticket vendors, consumers 
can ensure that they are purchasing legitimate tickets (rather 
than fake or duplicated tickets) and are not duped out of their 
money. With the increase of live music events and  
festivals in Nevada, it is important that consumers 
be aware that fraudulent ticket scams remain 
prevalent, and fraudsters prey on consumers 
looking for a deal or acquiring last-minute tickets 
by using an artist’s IP to promote fraudulent tickets 
to popular events. 

Recently, the Nevada Attorney General’s 
Bureau of Consumer Protection warned Nevada 
consumers about the increase of fake and 
counterfeit tickets.5 Consumers can avoid being 
scammed by purchasing from authorized vendors 
and using a credit card instead of cash − or cash 
apps − to pay for event tickets, since consumers 
may have the option of stopping payment or 
disputing a charge with the credit card company. 

Nevada has always been a top destination for 
entertainment and is fast becoming a top destination 
for live music and festivals. When an artist 
announces they are performing either at a venue 
for their own solo concert or as part of a festival 
lineup, they attract their out-of-state fans to Nevada 
venues.6 When fans travel to Nevada for these 
live events, reports show they are likely to spend 
a significant amount of money at these live-music 
events and festivals with their ticket purchase and 
merchandise purchases. So long as artists are able 
to protect their revenue and consumers remain 
protected against fraud, Nevada will remain an 
attractive destination for live music events in the 
years to come.  

1. This article does not discuss the IP an artist has in their music, 
recordings and performances.

2. See https://knpr.org/knpr/2019-09/has-las-vegas-become-music-
festival-destination, also see https://www.ktnv.com/positivelylv/
dining-and-entertainment/las-vegas-ranked-5th-best-city-for-live-
music. 

3. See https://access.intix.org/Full-Article/nielsen-releases-in-
depth-statistics-on-live-music-behavior-52-percent-of-americans-
attend-shows and see https://www.billboard.com/articles/
business/8485063/nielsen-releases-in-depth-statistics-live-music-
behavior-360-report to access the full report.

4. See https://soundcharts.com/blog/us-music-market-overview#live-
industry for the full breakdown of revenue earned from live events.

5. See http://ag.nv.gov/News/PR/2019/Attorney_General_Ford_
Warns_Against_Ticket_Reseller,_Events_Scams/ for the 
consumer advisory from the Nevada Attorney General’s Office.

6. See https://www.rgj.com/story/news/2019/05/16/electric-daisy-
carnival-2019-las-vegas-numbers-edc/3668105002/ for a report on 
the economic impact of the Electric Daisy Carnival on Las Vegas.
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