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APPEAL?
When everything is on the line...
...and winning is the only option.

A FULL-SERVICE, AV-RATED LAW FIRM

What is the probate  
court’s jurisdiction?

In Nevada, probate court is defined as 
the “district court” or “court,” “sitting in 
probate or otherwise adjudicating matters 
pursuant to this title.” NRS 132.116. Probate 
court possesses exclusive jurisdiction to hear 
and adjudicate the following matters:  

1. Probate a decedent’s estate (with or 
without a will), 136.010;  

2. The internal affairs of a trust, 
including the administration and 
distribution of trusts, declaration 
of rights and the determination of 
other matters involving trustees and 
beneficiaries of trusts, NRS 164.015; 
and  

3. Declaratory relief regarding the 
construction or validity of a will or 
trust, or any questions arising in the 
administration of the estate or trust. 
NRS 30.040(2) and NRS 30.060(2).
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Who is entitled to 
initiate a probate or 
trust proceeding? 

Standing to initiate a 
proceeding in probate court 
depends on the relief sought. For 
example, a petition to probate a 
last will and testament may be 
initiated by a person nominated 
as personal representative in a 
last will, a beneficiary of the will 
or any other “interested person.” 
NRS 136.170. Conversely, if 
the decedent dies without a will, 
administration of the intestate 
estate may be initiated by anyone 
listed in NRS 139.040.  

A trust proceeding can 
be initiated upon petition by a 
trustee, settlor or beneficiary of an 
express trust. NRS 164.010.    

PRO-TIP 
Although your client may be 
one of the many individuals 
authorized by law to initiate an 
intestate estate proceeding, the 
client should be made aware 
that the priority for appointment 
codified in NRS 139.040 
might cause the client to be 
superseded by someone with 
higher priority.  

What must be included 
in the initial petition?

1.	 A	petition	filed	in	probate	court	
must	be	verified.

 Instead of filing a complaint, 
an estate or trust proceeding 
is initiated by filing a petition. 
NRS 132.270. The petition must 
contain a verified declaration that 
the statements are true signed by 
the petitioner or the attorney for 
the petitioner.  NRS 132.360. See 
also NRS 136.100(1) and NRS 
139.090(1).   

PRO-TIP 
Certain trust-related matters may be heard by a court not sitting 
in probate. For example, AB 314, which amended NRS 125.510 
and went into effect on October 1, 2017, gives the divorce court 
authority to equalize community property transfers into irrevocable 
trusts over which the divorce court has acquired jurisdiction in 
a divorce proceeding. Further, AB 254, which amended NRS 
159.113, gives the guardianship court the ability to assume 
jurisdiction over an irrevocable trust in certain circumstances.
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PRO-TIP 
While Nevada law requires 
that all petitions be verified, 
there is no corresponding 
rule requiring the verification 
of an objection or reply.    
 

3.	 Who	is	entitled	to	notice	 
of the petition?

NRS 155.010 provides that 
the petition shall be given 
notice of the time and place of 
the hearing of the petition to 

“all interested person[s]” and to every other person entitled to 
notice pursuant to this title. An “interested person” is defined 
in NRS 132.185 and NRS 164.037, and involves a person who 
possesses a legal or pecuniary interested in the subject matter 
of the petition.  

PRO-TIP: 
An “interested person” entitled to notice can change 
from petition to petition, but typically, unless an 
interested person files a request for special notice 
after the initial petition is filed and served, the 
interested person may not be entitled to notice of 
each subsequently filed petition. NRS 155.030.
 

4.	 Timing	and	service	of	notice	of	hearing
A petitioner filing a petition must provide a notice of 
hearing to each person entitled to notice at least 10 days 
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“PRO-TIP” PRIMER

continued from page 13

2.	 Contents	of	petition
A petitioner in a trust and/or estate proceeding must 
identify in the initial petition the instrument that creates 
the beneficial interest and the interests to be affected. 
NRS 155.140. Depending on the relief sought, additional 
information may be required. For example, the contents of 
a petition to probate a will must include: 

a. Assertions regarding Nevada residency, NRS 136.010;  
b. Whether the named personal representative consents 

to appointment, NRS 136.090(1)(b);  
c. The identity of heirs and beneficiaries named under 

the will, NRS 136.090(1)(c);  
d. A list of known assets, NRS 136.090(1)(d); and  
e. Whether the person seeking appointment as personal 

representative has been convicted of a felony, 
136.090(1)(e).  
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1. Hear and determine the response or objection at the 
hearing; or  

2. Grant a continuance to allow the response or objection 
to be made in writing. NRS 155.160.

PRO-TIP FOR PRACTITIONERS 
IN THE EIGHTH JUDICIAL 
DISTRICT COURT 
If a written objection to a petition is filed and 
served later than 4 p.m. on the Wednesday of the 
week the matter is to be heard, the non-objecting 
party may continue the matter for one week, so 
that it can file a written response. EDCR 4.20(D).  

PRO-TIP FOR PRACTITIONERS 
OUTSIDE THE EIGHTH  
JUDICIAL DISTRICT COURT 
Check your local rules for additional requirements.  

 
Am I entitled to a jury trial?

A party may demand a jury trial in a will contest to try 
issues of fact involving the competency of the decedent to 
make a will; whether the decedent executed the will under 
duress, menace, fraud or undue influence; the due execution 
and attestation of the will; or any other question substantially 
affecting the validity of the will. NRS 137.020(2).  

A jury trial is generally not available for a trust 
proceeding as it is for an equitable proceeding. However, if 
there is a contest of a revocable nontestamentary trust and a 
contest relating to a will executed on the same date, a jury can 
be requested to render an advisory opinion on the validity of 
the trust. NRS 164.015. 

 
When and how can I seek 
appellate review?

An appeal from a final order determining the contest 
of a will is governed by NRAP, and the notice of appeal 
must be filed with the clerk of the district court not later 
than 30 days after the date of service of written notice of 
entry of a final order. NRS 137.14. Further, NRS 155.190 
provides that certain orders are immediately appealable and 
must be appealed within 30 days after the notice of entry of 
order. These include the following orders: granting letters of 
administration, admitting a will to probate, settling an account 
of a personal representative or trustee, appointing a trustee 
or making any decision “wherein the amount in controversy 
equals or exceeds, exclusive of costs, $10,000.” NRS 
155.190(1). 

before the hearing. NRS 155.010(1). Notice must be given 
by mailing or hand-delivering notice to the person entitled 
to notice, or if the address or identification is not known, 
via publication.  

PRO-TIP 
In computing the 10-day notice requirement, 
the day that notice is provided (i.e. mailed 
and/or hand-delivered), and intermediate 
Saturdays, Sundays and non-judicial days 
shall be excluded in the computation.  
NRCP 6(1).  

 
Do the Nevada Rules of Civil Procedure 
and Nevada Rules of Appellate 
Procedure apply to matters arising 
under Titles 12 and 13?

Yes. NRS 155.180 provides that except as otherwise 
provided in Title 12 or 13, the Nevada Rules of Civil 
Procedure and Nevada Rules of Appellate Procedure apply in 
probate and trust proceedings.

When can I begin to conduct discovery 
in a probate and/or trust proceeding?

An interested person may begin conducting discovery 
upon appearing in a proceeding and serving the notice of 
appearance to other interested persons. NRS 155.170(1).  

PRO-TIP 
The practical effect of NRS 155.170 is that 
interested persons may begin conducting 
discovery in a probate and trust proceeding 
earlier than in a civil proceeding. Further, 
a personal representative of an estate 
does not need to issue a subpoena duces 
tecum to obtain the decedent’s medical or 
financial records, but can instead provide 
such institutions with a copy of the letters of 
appointment issued by the probate court.    

How long do I have to respond to 
and/or object to a petition?

An interested person may appear and make a response 
or objection in writing, or orally at a hearing. If an objector 
responds or objects orally at the hearing, the probate court has 
two options: 
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PRO-TIP 
Unlike in civil proceedings 
where an immediate appeal is 
usually not available, the probate statutes require 
immediate appeal. NRS 155.190. After the entry 
of an order in a probate or trust proceeding, 
a practitioner should check NRS 155.190 to 
determine if the order is appealable. Otherwise, the 
order will become final, and your client will waive 
the right to pursue an appeal. See, e.g., Estate of 
Herrmann, 100 Nev. 1, 677 P.2d  
594 (1984).  

The brevity of this article does not permit a full 
discussion of all intricacies of proceedings arising 
under Title 12 and 13 of Nevada Revised Statutes. 
Therefore, it is incumbent upon practitioners in 
probate court to review and ensure compliance 
with the same.  
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Jennifer Hostetler returns to the Labor & 
Employment team after serving as Chief Deputy 
Attorney General for the Personnel Division in 
the Nevada Office of the Attorney General.

Adrienne Brantley is a graduate of the 
William S. Boyd School of Law at the 
University of Nevada, Las Vegas and 
joins the firm’s Litigation practice group.

Nancy Snow brings engineering experience 
to our Intellectual Property practice, and is 
a graduate of the William S. Boyd School of 
Law at the University of Nevada, Las Vegas. 

Join us in welcoming Jennifer Hostetler, Adrienne Brantley and Nancy Snow to the Las Vegas office.




