
Judgment collection may be the 
hardest part of any attorney’s 
practice. Hopefully before obtaining 
a judgment, but many times after, 
attorneys search for debtor’s 
property upon which to execute a 
judgment. They may search for bank 
accounts or investment accounts, 
seek to garnish the debtor’s wages, 
seize cash from the debtor’s business 
or use a number of other tools to 
collect on the judgment.  

Seizing and selling real and personal 
property of a judgment debtor through sheriff 
sales can be a great tool for recovering upon 
a judgment. Non-exempt1 real and personal 
property can be seized and sold by the sheriff. 
Nev. Rev. Stat. 21.110 and 21.150. While many 
attorneys are familiar with garnishing wages 
or bank accounts, seizing a debtor’s property 
to satisfy a judgment can be tricky. This article 
offers practical tips to use when seizing property 
of a debtor and selling it at a sheriff’s sale. 

Precisely Identify the Property to be Seized
Identifying the property to be seized with enough particularity is 

imperative in order for the sheriff to actually seize it. When seizing real 
property, the instructions to the sheriff must include the address of the property 
to be seized (if applicable), the parcel number and the legal description of the 
property. If the property is raw land, the attorney should include a copy of the 
assessor’s map outlining the specific parcel to be seized.  

When seizing a vehicle, the instructions to the sheriff should include the 
make, model and vehicle identification number (VIN). The attorney must also 
provide a DMV report to prove that the vehicle is titled or registered in the 
judgment debtor’s name. Depending on the search, it may take up to seven 
days to receive the DMV report. 

It’s a little trickier when seizing other types of personal property, such as 
office equipment, inventory or heavy machinery. First, run a UCC search to 
see if the property is secured. If it is not, include sufficient identification of the 
equipment to be seized on your instructions to the sheriff. Typically, you should 
include things such as the make, model and the serial number. If possible, try 
to obtain this information during discovery in the litigation. However, post-
judgment discovery is available under Nev. Rev. Stat. 21.270 and the Nevada 
Rules of Civil Procedure. If generic items, such as office furniture or computers, 
are being seized, specific information should not be needed.  

Have the Client Pay a Costs Retainer
Seizing vehicles, equipment and other personal property can be costly. In 

addition to the legal fees a client may have to pay an attorney to prepare the 
necessary paperwork for the seizure, coordinate the seizure and attend the sale, 
the client will incur various costs associated with seizing property. Since the 
sheriff takes instruction from the attorney, the attorney must deliver these costs 
to the sheriff. The burden of recovering these costs from the judgment creditor 
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is placed on the attorney. Thus, a costs retainer will protect 
the attorney from such a difficulty. Certain costs for which an 
attorney will want to plan include the following:

Moving/Towing and Storage Costs
Prior to seizing property of the judgment debtor, the sheriff 

will require the judgment creditor to pay the estimated costs to 
move/tow and store the property for 30 days. The estimate is 
based upon the property identified for seizure in the instructions 
to the sheriff, and it can vary based upon what is actually seized.  
A typical vehicle costs $400 to tow and store for 30 days. 
However, heavy equipment, office furniture, inventory or similar 
items will vary significantly depending on quantity and size. 
For example, the estimated moving and 30-day storage costs 
for personal property and equipment within a 2,000-square-foot 
restaurant has been estimated to exceed $6,000. Similarly, heavy 
equipment, such as asphalt rollers, end dumps and forklifts, 
may carry towing and 30-day storage costs of more than $700 
apiece depending on size. These costs should be factored into 
the total recovery from any sale when determining if seizing the 
equipment is beneficial to the ultimate goals of the client. 

If a client cannot afford the upfront to costs to move and 
store seized property, an attorney can work with a vendor who 
specializes in liquidation sales like an auction company. Rather 
than collecting upfront costs for towing, moving and storing 
the seized property, an auction company will typically charge 
a sellers’ premium on whatever it sells, usually anywhere from 
15 to 25 percent. Because the auction company will benefit 
from higher sale prices, it will usually do a better job marketing 
the sale than the sheriff, which will bring a substantially higher 
sale price as well. Typically, the sheriff will require a judgment 
creditor to hold the sheriff harmless from liability in order to use 
a company that is not one of the sheriff’s licensed vendors.  

Sheriff Sale Commissions 
The winning bidder must pay sale commissions prior to 

receiving the property. A judgment creditor can bid up to the 
amount of the judgment it holds against the judgment debtor, 
called a “credit bid.” The judgment creditor will not pay the 
sheriff the bid price should its credit bid be the highest bid, 
but the judgment creditor will have to pay commissions on the 
credit bid under Nev. Rev. Stat. 248.275(2)(a). This statute 
sets out the formula for the sheriff’s commission. For example, 
a credit bid of $1,000 will cost the judgment creditor $30 in 
commissions. A credit bid of $100,000 will cost the judgment 
creditor $1,030 in commissions. If your client plans to credit 
bid, include estimated commission in your costs retainer. 

Publication and Marketing Costs
For real property, the judgment creditor is required to 

personally serve the notice of sale upon each judgment debtor, 
publish the notice of sale and record it in the county recorder’s 
office. Nev. Rev. Stat. 21.130(1)(c). For personal property, 
the judgment creditor must post the notice of the sale in a 
publication in the city or township where the sale is to take 
place. Nev. Rev. Stat. 21.130(1)(b).  

The sheriff is only required to post the notice of sale at 
three locations. The sheriff, if available, will also place notice 
of the sale on its website as well. Otherwise, it is up to a 
judgment creditor to market the sale. The costs associated with 
publication and marketing the sale can be upwards of $500. 

  Inexpensive ways to generate interest in the auction can 
include placing pictures of the seized items on your firm’s 
website or identifying and calling interested individuals and 
companies, and sending them an auction list with pictures of 
the items. Generally, as more people see the items for sale, 
more bidders will attend the auction.     

Quickly Schedule the Sale  
of Personal Property 

The sheriff’s office takes roughly 10 days to process 
Affidavits of Service for Writs of Execution. In the case of real 
property, there are no storage costs.  Personal property storage 
costs, however, can accrue quickly. After personal property 
is processed by the sheriff, schedule the sale for 20 days out. 
Notice of the sale of personal property must be published twice, 
with the first notice published at least 10 days prior to the sale. 
Nev. Rev. Stat. 21.130. Thus, 20 days will give you ample time 
to publish a notice for the sale of personal property, market it to 
potential bidders and avoid extra storage costs.   

Ensure the Judgment Creditor 
Attends the Sale

A representative of the creditor with bidding authority 
should be present at the sale to start the bidding. Prior to the 
sale, talk with your client about the reasonable expectations 
of what the sale might bring and whether or not a credit bid 
is in the best interest of the client. If no bid is received, the 
writ is cancelled. Should your client have the winning bid, 
you will want to coordinate with the sheriff’s office as well 
as the storage facility to get the commissions paid and the 
sheriff releases so that the property can be removed from 
the storage facility. The longer it takes the creditor to pay 
the commissions, the longer the property will sit in storage 
incurring more storage fees.   

1. Nev. Rev. Stat. 21.090 sets forth all exempt property from 
execution in Nevada.  
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