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BY MANDY MCKELLAR, ESQ.

We love our pets. Pet owners certainly do some amazing things for their beloved 
animals these days, from providing them with fur coats and Swarovski-studded collars to 
scheduling aromatherapy massages. Some pets have their own Facebook and Instagram 
pages, and some have become sources of income, such as Grumpy Cat. According to 
a survey by the American Pet Products Manufacturers Association, there are about 74 
million pet dogs in 43.5 million households and 90.5 million cats in 37.7 million in the 
U.S. http://www.divorcesource.com/ds/pets/divorceandpets4769.shtml. 
  

The first installment of Love Me, Love My Dog, published in Nevada Lawyer in September 
2008, was a huge success. I was shocked to receive numerous phone calls from various 

law schools all over the country for permission to republish/use that article. The 
Las Vegas Review Journal even did a pictorial with me and my dogs. My 

personal inkling is that the topic gets everyone talking. The previous 
article focused on a turning point in the law regarding situations in 

which there has been alleged domestic violence against an animal 
and dispute regarding its ultimate possession. What happens when 

“Fido” was obtained during the course of a marriage that has 
       ultimately (ahem) “gone to the dogs?” 

LOVE ME, LOVE MY  
DOG (PART DEUX): 
FAMILY LAW AND FIDO

Unfortunately, in accordance with Nevada law, Fido is 
just still a piece of property: chattel. NRS 193.021 states, 
“Personal property includes dogs, all domestic animals, and 

birds.” Basically, your beloved pet has as much significance 
in law and in your divorce as the Swarovski collar it is 

wearing. Under NRS 41.740, a person can sue for damages 
should anything happen to his or her animal, not to exceed 

$5,000. According to NRS123.130 and case law, all property 
acquired after marriage is presumed community property, which 

is to be divided equally. Over time, pets become members of the 
family, but the law demands us to place a monetary value on Fido. There is no 

special statute or case on custody, and Fido is equivalent to a chair. Only the judge’s 
discretion determines the outcome, and there are some interesting stories regarding how 
our judges deal with these situations in their courtrooms. 

This article should be seen as a warning to practitioners that these arguments 
between our clients should be settled at whatever cost. Some judges’ attitudes and 
actions regarding the issue are rather unsettling. Pets present a huge problem in divorce 
cases, as you cannot split Fido in half. In addition, how can you possibly place a 
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monetary value on Fido in order to 
get an offset? When you think of the 
unconditional companionship Fido has 
given your client throughout the years, 
even throughout a failed marriage, 
there is no dollar amount that would 
suffice. To pet owners, that is akin 
to placing a dollar amount on your 
children. 

In a perfect world, a divorcing 
couple should put aside emotion, anger 
and resentment, and attempt to come 
up with a workable solution that has 
their pet’s best interest in mind. We 
do not live in this world. One or both 
parties may demand possession of the 
family pet, either to antagonize the 
other or because they really can’t see 
themselves living without Fido.

obvious that Fido has value in excess of 
its “fair market value,” but the divorcee 
just wants Fido back. Sadly, the spouse 
always seems to want the pet too 
(sometimes only because they know 
how badly the other side wants it). 

Currently, the court has many 
options that it can consider when 
handling this issue. Not only is 
possession 9/10ths of the law, but 
judges can take into consideration 
such factors as who purchased the 
animal, who is registered as its owner 
and was there a contract signed for 
the purchase of the animal. The court 
may simply decide that an animal is 
jointly owned and may order that the 
beloved pet be sold and the proceeds 
shared. In Nevada, however, an animal 
is generally ordered to one party or 
the other, and the party  ultimately 
retaining possession of the animal 
could be forced to take an offset against 
the marital assets. 

ended up conceding to save the animal 
and litigation expense. Being a fellow 
pet lover and divorce attorney, this 
situation would have made my skin 
crawl. I assume that the message was 
intended to emphasize that if the parties 
would not settle the question of custody 
that the bench would, hopefully not 
in the way mentioned above. But this 
situation is a prime example to other 
avid pet lovers that not all judges are 
likeminded people who will approach 
such a situation with an empathetic 
understanding.

I have received reports of 
numerous cases where Fido was to 
go from one house to the other with 
the parties’ minor children during 
custody exchanges. The pets were the 
kids’ animals too, and this result seems 
the fairest one of which I have heard. 
Unfortunately, not everyone getting 
divorced has both children and pets.  

In yet another court department, 
a couple was fighting over two elderly 
dachshunds. Sounds easy right? There 
are two; each party gets one. But the 
parties disputed which dog they each 
wanted. Despite a tremendous effort 
by the attorneys involved, each party 
could not pick one. The judge in this 
matter ultimately made the parties draw 
straws. After the straws were drawn, 
the parties ended up trading the dogs, 
leaving the attorneys baffled regarding 
why they wouldn’t agree in the first 
place. Just another day at the office!

Another courtroom faced a similar 
dilemma regarding a small poodle. The 
parties to the case were elderly, and the 
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Should there be a 
mandate that bumps up 

Fido beyond the status of 
just a piece of property? 
Should we examine the 
factors contained in 
NRS 125C.0045 as the 
paramount consideration 
for the best interest of the 
pet? Will we eventually 
need to order pet support? 
While these questions may 
appear comical, in reality, 
there have been thousands 
of billable hours 
expended on returning 
Fido to divorcees who are 
willing to negotiate away 
vast amounts of monetary 
entitlements in order to 
keep Fido in their care. To 
a pet lover divorcee, it is 

I have asked my collegues to share 
some of their war stories regarding 
how judges have ruled on these issues 
in Nevada, and I have received some 
interesting and some disturbing tales. 
The ultimate conclusion is that not all 
judges approach this situation with 
empathy and compassion. 

I received a call from a former 
client of a colleague who was 
extremely upset regarding the outcome 
of her case in 2009. Her judge allegedly 
stated at the time of divorce that he 
knew a taxidermist who would resolve 
it by asking “who wants the left, and 
who wants the right; who wants the 
head, and who wants the ass?” This 
person had not only been through a 
rough divorce, but now had the bench 
recommending that her animal be 
stuffed should nobody agree. At the 
conclusion in this case, one party 
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dog was close with both of them. The 
judge ordered that the parties’ adult child 
bring the dog to the courtroom. Once 
both parties and the dog were present, 
the marshal released the dog in the 
courtroom, observing to which person 
the dog ran. This person became the 
dog’s rightful owner. There was a failure 
to mention that the ultimate winner of 
this contest had filled his pockets and 
briefcase with doggie kibble, to sway the 
poodle’s opinion. 

In one of my own cases, I had spent 
hours of time, equating to thousands 
of dollars, fighting over “Daisy,” a 
Rhodesian ridgeback rescue hound. The 
judge in this matter ultimately ordered 
the dog to my client, after various 
attempts by the other side to starve her 
out of the entire community. The judge 

ordered that the dog stays 
with the house. My client was 
awarded the house, and therefore 
the dog. She soon discovered 
when taking possession of the 
home that all of the furniture 
and Daisy were gone, stripped 
down to the light bulbs. A 
successful motion for contempt 
secured Daisy’s return to my 
client after the other side was 
jailed for contempt (although my 

client never recovered the 
missing furniture). The 
reunion between my client 
and Daisy, for which I was 
present, was a happy one.

At the time of writing 
this article, Alaska recently 
passed House Bill No. 
147 (http://www.legis.
state.ak.us/PDF/29/Bills/
HB0147A.PDF), making 
it the first state to require 
a court to make findings 
regarding the best interest 
of a pet. Buried in this bill 
is Sec.11 (17), providing 
provisions regarding 
exclusive care, custody and 
control of an animal owned 
or possessed by a victim of 
domestic violence, just as 
we have in Nevada. This 
bill also has, at Sec.17 
(a) (5) a requirement 
stating that a court in a 
divorce case can provide 

in judgment for the ownership or joint 
ownership of an animal, considering the 
well-being of the animal. This statement 
is also located in Sec. 18 (a) (5). Perhaps 
more states will start to follow suit. 

As human relationships become 
more strained, our relationships with our 
animals only grow stronger, which is yet 

another reason this debate is heated in 
divorce cases. Perhaps we can learn from 
our pets, as their innocence, survival 
instincts and unconditional love are all 
traits that we as humans could better 
emulate. In the words of Sigmund Freud, 
“dogs love their friends and bite their 
enemies, quite unlike people, who are 
incapable of pure love and always have 
to mix love and hate.”  

MANDY MCKELLAR 
was licensed to practice 
law in Nevada in 2007. She 
is the principle owner of McKellar 
Family Law, practicing exclusively 
in all aspects of divorce and family 
law. Please call if you have any 
questions: (702) 816- 5200. 
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