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THE RULE OF LAW

Whenever I see a quote from U.S. 
Supreme Court Justice Oliver Wendell 
Holmes, I cringe. It doesn’t matter 
how seemingly innocuous the concept 
offered; all I can think of is the famous 
line from the decision of the court 
in Buck v. Bell, “Three generations of 
imbeciles are enough.” 274 U.S. 200, 
207 (1927). Forced sterilization through 
the courts was not only affirmed, it  
was embraced by the highest court  
in the land.  
 

Though U.S. jurisprudence is littered with 
pronouncements that represent antiquated ideals of liberty 
for some, the arc of those stories (we hope) usually 
ends with a repudiation of those positions. Buck v. Bell, 
however, has never been expressly overruled. What, then, 
can attorneys really embrace about the “rule of law” when 
the law can be, and often is, on the wrong side of history?  

 
The Rules of Civil Procedure caution attorneys not 

to sign documents unless, in part, “the claims, defenses, 
and other legal contentions therein are warranted by 
existing law or by a nonfrivolous argument for the 
extension, modification, or reversal of existing law or the 
establishment of new law.” NRCP 11(b)(2). Knowing that 
jurists may not, even if something passes muster under 
Rule 11, embrace “extension, modification, or reversal,” 
it never surprises me to consider that the job (and life) 
satisfaction of attorneys is low.

 
The October 2017 New Yorker article “How the 

Elderly Lose Their Rights,” by Rachel Aviv, focused 
on abuses within Nevada’s guardianship system. The 

unwritten story is that of those who “spoke truth to 
power” in the more than ten years prior to the story 
gaining national attention: the attorneys at Legal Aid 
Center of Southern Nevada and Washoe Legal Services, 
who stood up for previously unrepresented parties; 
the lawyers who took up the criminal prosecutions of 
the fraudsters; and the private attorneys who fought to 
make their clients heard, as jurists literally used a rubber 
stamp to apply signatures to orders formalizing rights 
deprivation under the color of law.

 
It is in the work of these unsung members of our 

legal community that we should take comfort. For 
every moment in which a barrier is broken, such as 
with the #metoo movement, there is more work still 
to be done. The rule of law lives in “nonfrivolous 
argument.” It is found in giving a voice to the 
vulnerable and the voiceless.  

 
We may never see the day when Buck v. Bell is 

expressly overturned. That doesn’t mean we shouldn’t 
keep trying to make it happen.  

* This column expresses the views of its author and does not 
reflect the opinion of any organizations with which she may be 
employed or affiliated.
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• Eight convenient locations in the Las Vegas   
 Valley – locally owned and operated (not a co-op).

• Now open and accepting personal injury patients 
 in Peoria, Arizona, and surrounding areas.

• Quality patient care, including exercise
 rehabilitation and massage therapy.

• Thorough patient documentation.

• Diagnostic imaging on-site, including 
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• Caring for injured patients since 1997.

• Attorney liens accepted.

BY HOMA SAYYAR WOODRUM, ESQ.*

NVL MAY 2018.indd   24 4/18/2018   4:41:52 AM


