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Despite being one of America’s most well-rooted 
legal traditions, writ law remains shrouded in 
mystery. The procedural nuances, counter-intuitive 
rules and inconsistent application among courts 
has seemingly made writ practice the proverbial 
red-headed stepchild of law. Yet, bolstered by the 
Constitution and historical practice dating back to 
the 13th century, writs can easily be utilized as a 
powerfully targeted and effective legal strategy. 

Writs are inherently intertwined with the American 
rule of law; our Founding Fathers saw writs as a necessary 
check against excessive government power, and so wrote 
in Article I of the Constitution that the writ of Habeas 
Corpus “shall not” be suspended except in cases of 
rebellion or invasion. This constitutional mandate solidifies 
writs as a permanent component of legal practice, yet it 
is easy to feel overwhelmed by their many technicalities 
when viewed from afar. 

The first step is understanding the types of writs 
that are available. The Nevada Revised Statutes have 
codified five distinct types of writs in Chapter 34. They are 
Certiorari, Mandamus, Prohibition, Habeas Corpus (Pre-
Trial) and Habeas Corpus (Post-Conviction). Two other 
writs are also seeing a recent revival, namely Coram Nobis 
and Audita Querela. 

A writ, like any motion filed with the court, is designed 
to obtain relief through judicial intervention; the specific 
relief requested depends on the type of writ that is filed. In 
a Habeas Corpus petition, the petitioner is claiming that he 
or she is being held or detained in violation of the Nevada 
or U.S. Constitution, and thereby requests his or her release. 
Audita Querela has been used in federal district court to 
obtain equitable relief when unusually old convictions 
subject a person to deportation as the list of deportable 
crimes is updated and effective retroactively. A state 
Certiorari petition, on the other hand, seeks relief from a 
higher court to declare that a lower court was acting beyond 
its jurisdictional authority. 

Writs are the ultimate backbone of law and remain 
applicable to virtually every legal field that can be practiced 
in a courtroom, whether criminal, personal injury, family, 
immigration, wills, estate, contract, business or construction 
defect. Since most writs are tied to universally controlling 
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legal concepts, such as jurisdiction and constitutional supremacy, 
there are few subject matter limitations. With creativity, patience 
and a respect for deep legal tradition, writs can be one of the 
strongest weapons legal practitioners have in their arsenal.  
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