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MESSAGE FROM THE PRESIDENT 
BY PAUL MATTEONI, ESQ., PRESIDENT, STATE BAR OF NEVADA
LET’S ALL PREPARE FOR 2020

Given the current events 
happening in our country, I 
ask all of us to reflect back 
to why we became lawyers 
and to examine some of 
the landmark cases that 
have been decided during 
the past 200 years. For me, 
growing up in 
the 1960s, I was 
influenced by 
the tumultuous 
times involving 
the Vietnam 
war, civil rights 
marches, the 
26th Amendment, 
the Equal Rights 
Amendment 
movement, the 
political unrest 
during the ‘68 

The Flag Provides 
Freedom to All

While bankruptcy law is an 
important part of our laws in 
this country and affects millions, 
I thought we could take a look 
at a fundamental right that has 
had its application stretched 
and tested. I’m talking about 
our very First Amendment to 
the Constitution, which was 
applied to the states under the 
14th Amendment. Freedom 
of speech, to assemble, to 
associate, to worship and to 
have a free press are the most 
sacred rights a person can 
have. We have had these rights 
since 1791, yet they continue 
to be tested and threatened 
each generation. In the last 
100 years, the U.S. Supreme 
Court issued a landmark 
decision in Near v. Minnesota, 
283 U.S. 697 (1931) that 
held, except in rare cases, 
censorship is unconstitutional. 
The court held that the rights 
rest on the operation and 
effect of a statute in question, 
and not on the content or the 
question of the truth contained 
in a particular periodical. 

In our Constitutional Law classes, 
I’m sure we all studied New York Times 
v. Sullivan, 376 U.S. 254 (1964), which 
restricted public officials to sue for 
defamation. And if anyone is interested 
in a fun movie related to this topic, 
check out the 1981 Paul Newman 
movie “Absence of Malice.” I enjoyed 
it before I even knew I was going to 
be an attorney. The 
9-0 decision in New 
York Times v. Sullivan 
rendered free reporting 
of the civil rights 
campaigns in the 
southern states. This 
decision reduced the 
financial exposure 
of out-of-state 
publications that had 
been subjected to libel 
suits to prevent critical 
coverage of the civil 
rights issues.

Then five years 
later in Brandenburg v. Ohio, 395 U.S. 
444 (1969), the court held that the 
government cannot punish inflammatory 
speech unless it is directed to inciting 
or producing imminent lawless 
action. Brandenburg, a KKK leader 
in Ohio, invited a reporter to cover 
a KKK rally that included speeches 
referencing revenge against minorities 
and the suppression of the white race. 
Brandenburg was convicted, fined and 

sentenced to one to 10 years. 
The Supreme Court reversed 
and held that there needed 
to be an imminent lawless 
action test. 

In Texas v. Johnson, 
491 U.S. 397 (1989), the 
Supreme Court invalidated 
prohibitions on desecrating 

the U.S. flag, which at the time were 
enforced in 48 of our states. In this 
5-4 decision, in which Justice Antonin 
Scalia joined the liberal justices, the 
court found that Johnson’s burning 
of the flag at the conclusion of the 
1984 Republican National Convention 
constituted expressive conduct. This 
decision invalidated all the laws of the 

48 states despite the 
majority of Americans 
still supporting a ban on 
flag burning. Congress 
passed a 1989 federal law 
to protect the flag under 
the Flag Protection Act 
that was struck down in 
1990 for the same reason.  

Finally, in Citizens 
United v. Federal 
Election Commission, 
558 U.S. 310 (2010), the 
Supreme Court extended 
the First Amendment to 
corporations and unions. 

Justice Anthony Kennedy wrote the 5-4 
decision, which held that the Bipartisan 
Campaign Reform Act suppressed 
political speech in newspapers, books, 
television and blogs. This again appears 
to have been a decision that is strongly 
opposed by the majority of our citizens. 
The political impact of it has been huge, 
as we have seen the fundraising and 
Super PACs that have severely influenced 
our elections and political process. 
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While looking at these 
cases, I have wondered what 
our Founding Fathers would 
have thought about how far we 
have travelled in this process 
of developing what the First 
Amendment is. I, for one, 
am very thankful that we live 
in a society unlike others in 
this world, one that has a free 
press and such a wide chasm 
of freedom that we in fact 
can have the same Supreme 
Court justice be a part of the 
majority opinion that allows 
flag burning and also author 
the decision that allows 
corporations and political 
committees to freely contribute 
to and influence our elections. 

While I may not like one 
of these decisions, I do not 
think we would be better off 
to allow one and not the other. 
Looking back at Kennedy’s 
concurrence in the Johnson 
decision, his words ring loud 
to me: “Though symbols often 
are what we ourselves make 
of them, the flag is constant in 
expressing beliefs Americans 
share, beliefs in law and 
peace and that freedom which 
sustains the human spirit. 
The case here today forces 
recognition of the costs to 
which those beliefs commit us. 
It is poignant but fundamental 
that the flag protects those who 
hold it in contempt.” 

Please, as fellow leaders 
in our free society, no matter 
what your political affiliation 
is, help support our community 
and encourage all those that 
are in this society to exercise 
their freedom of speech and 
right to vote. 

The State Bar of Nevada’s Board of Governors  
has issued the following statement:

“Recent events in Nevada, America and in many countries 
around the world have led our human race to new levels of 
both unity and divisiveness. This moment calls each one of 
us to examine both our core principals of humanity, and our 
responsibilities to make this world a better place.

“The State Bar of Nevada issues this statement as a 
commitment to our attorney’s oath that we will support 
the Constitution and the Government and will promote the 
administration of justice. The State Bar of Nevada stands for 
justice for all and against racism and the systematic abuse of the 
justice system. 

“The State Bar of Nevada has committed to address the 
issue of race through open dialogues on diversity and inclusion, 
listening to the obstacles and experiences of people of color, and 
to explore ways to assist those lawyers and all people to know 
their legal rights and to protect such. Our work will continue 
through the sharing of our findings with law firms, promoting the 
benefits of diversity and inclusion in the firm setting and assisting 
firms to meet their diversity and inclusion goals.”

All's Fair: Love, War & Politics
FEATURING POLITICAL ICON JAMES CARVILLE AND

CELEBRATED CONSERVATIVE VOICE MARY MATALIN

OCTOBER 15 @ NOON | 1 CLE Credit

Moderated by former bar president Richard Pocker

STATE BAR OF NEVADASTATE BAR OF NEVADA

Proceeds from this event to benefit the Justice Michael
Douglas PreLaw Fellowship Program

State Bar of Nevada Issues 
Statement on Diversity, 
Inclusion and Justice for All


