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The Local Rules of Practice for the United 
States District Court for the District of 
Nevada were amended effective May 1, 
2016. The amendments were the result 
of careful review and lively debate by 
a committee composed of private and 
government attorneys, judges, law clerks, 
District of Nevada lawyer representatives 
and clerk’s office staff, as well as public 
comment. This effort was the most 
comprehensive overhaul of the local rules 
in more than two decades. The purpose of 
the amendments is to make civil litigation 
more efficient, particularly by encouraging 
cooperation between the parties, getting the 
cases moving faster through early, active 
case management and streamlining the local 
rules. Here is what civil litigators need to 
know about key local rules amendments.

NEW LOCAL RULES  
FOR FEDERAL COURT LITIGATORS

 
BY LINDSAY AGER, ESQ. AND UNITED STATES  
MAGISTRATE JUDGE C.W. HOFFMAN, JR.

New Meet-and-Confer Standard
New Local Rule IA 1-3(f) mandates that a meet-and-confer 

conference be a face-to-face meeting, telephone conference or 
video conference. The exchange of letters, emails or voicemails 
does not satisfy the new rule, except that written communication 
is acceptable in the case of an incarcerated party who is 
appearing pro se. Attorneys are advised to participate actively 
in a meaningful meet-and-confer conference before filing any 
motion to which the requirement applies, as failure to do so may 
result in the denial of the motion.

The new meet-and-confer standard is incorporated by 
reference in various rules. Significantly, amended Local Rule 
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16-3 now requires motions in limine to include a statement 
certifying that the parties have participated in the meet-and-
confer process and have been unable to resolve the dispute 
without court action. The objective is to reduce wasteful motion 
practice by discouraging the filing of motions in limine that 
will be unopposed or are otherwise unnecessary, for instance, 
motions in limine requesting the court to exclude irrelevant 
evidence. Eighth Judicial District Court Rule 2.47 requires a 
meet-and-confer conference before filing motions in limine, so 
this requirement will already be part of many Nevada attorneys’ 
current practices.  

Denial of Pending Motions Upon Removal
Under new Local Rule 81-1, all pending motions or other 

requests directed to the state court are automatically denied 
without prejudice upon removal, and may be refiled in federal 
court. Motions refiled in federal court must include citation to 
all relevant federal law and comply with the local rules.  

This amendment was carefully scrutinized due to concerns 
that it was burdensome for plaintiffs in particular and that the 
new rule is subject to abuse by defendants seeking to delay the 
disposition of pending motions for preliminary injunction;  
the purpose of the new rule is to bring pending 
motions to the court’s attention as soon as 
possible. Previously, pending motions were 
attached as exhibits to the petition for removal. 
Due to technical limitations in the court’s 
electronic filing system, there was no method 
for designating the pending motions as action 
items so that they would appear on the court’s 
motions reports, making it difficult to track 
the motions. The new rule benefits all parties by ensuring that 
pending motions will be resolved as quickly as possible.  

Shortened Page Limits 
Under new Local Rule 7-3, page limits for motions, 

responses, and pretrial and post-trial briefs are shortened from 
30 pages to 24 pages, excluding exhibits. The page limit for 
replies is shortened from 20 pages to 12 pages, excluding 
exhibits. Rest assured, however, that the page limits for motions 
for summary judgment and responses to motions for summary 
judgment remain at 30 pages, excluding exhibits. Replies 
in support of a motion for summary judgment remain at 20 
pages. The purpose of the amendment is to align the District of 
Nevada’s page limits with those of other districts in the Ninth 
Circuit, thereby reducing the burden on the court’s docket.

A party may move to exceed the new page limits under 
Local Rule 7-3(c), but advance planning is crucial. The filing 
of a motion to exceed page limits does not stay the deadline for 
the underlying motion, response or brief. Absent a court order 
by the applicable deadline, the motion to exceed page limits is 
deemed denied.

New Topics for Early Neutral 
Evaluation Statements

Amended Local Rule 16-6, which governs the court’s Early 
Neutral Evaluation Program for employment discrimination 
cases, includes new topics that must be addressed in the parties’ 
confidential early neutral evaluation statements. A party must 
discuss the strongest and weakest points of his or her case, both 
factual and legal, including a candid evaluation of the merits 
of the case. A party must estimate the attorney’s fees and costs 
that will be incurred in taking the case through trial. A party 
must certify that initial disclosures, including a computation of 
damages, have been provided to the opposing party. The rule 
also urges the parties to consider exchanging non-confidential 
portions of the evaluation statement. The purpose of the new 
requirements is to encourage parties to settle employment 
disputes before costly litigation.

New Certifications in Discovery Plans 
and Interim Status Reports

Under amended Local Rule 26-1, stipulated discovery 
plans require new certifications that are intended to promote 

party communication and early, active 
case management. Parties must provide 
a certification that they considered the 
use of an alternative dispute resolution 
process such as mediation, arbitration 
and, if applicable, early neutral 
evaluation. Parties must also certify 
that they considered alternative forms 
of case disposition, including consent 
to trial by a magistrate judge and the 

court’s Short Trial Program. These new certifications must also 
be included in the parties’ interim status report under amended 
Local Rule 26-3.

In cases in which a jury trial has been demanded, discovery 
plans must include a certification that the parties discussed 
whether they intend to present evidence in an electronic format 
to jurors for use during jury deliberations. The purpose of this 
amendment is to facilitate the parties’ use of the court’s new 
jury evidence display system, which allows jurors to review 
evidence on a screen in the jury room rather than in trial 
binders. If parties exchange discovery in an electronic format 
compatible with the court’s jury evidence display system, it will 
streamline trial preparation.

Form of Documents
The amended local rules bring a host of changes to the 

required form of documents. Here are the three most significant 
changes: first, documents filed electronically must be in a 
searchable PDF format. This requirement means that documents 
filed electronically must not be documents that were printed 
and then scanned; only exhibits that cannot be imaged in a 
searchable format may be scanned. Second, exhibit cover sheets 
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must include a description of the exhibit. For instance, rather 
than stating “Exhibit 1,” an exhibit should be titled “Exhibit 
1–Deed of Trust.” Third, citation to documents filed in the 
court’s docket must be in the following format: ECF No. 123.  

Other Highlights
Local Rule 26-4, which requires motions or stipulations 

to extend a deadline in a scheduling order to be filed 21 days 
before the expiration of the subject deadline, is amended to 
clarify that the “good cause” standard applies to motions or 
stipulations filed fewer than 21 days in advance of the subject 
deadline but before the deadline expires.

New Local Rule 59-1 provides standards and procedures 
for motions for reconsideration of interlocutory orders.

Amended Local Rule 78-1 clarifies the procedure for 
requesting oral argument, which is to insert the words “Oral 
Argument Requested” below the title of the document, on the 
first page of the motion or response.

In addition to a general restyling of the local rules to 
make them more easily understood and to make style and 
terminology consistent throughout the rules, the rules were 
restructured. Special Orders 108 and 109, which governed 
electronic filing procedures, were rescinded and are now 
incorporated in Part IC of the local rules, with various 
amendments. The local rules of bankruptcy practice are now 
in a separate volume available at www.nvb.uscourts.gov. The 
local rules of patent practice, which were formerly located 
in Part II (Civil Practice), are now located in Part III (Patent 
Practice). 
 
The Devil is in the Details

This article highlights the amendments that will have 
the most significant and immediate impact on your litigation 
practice, but there are numerous other important amendments 
that require attention. Attorneys are advised to review all of 
the amendments in detail. The local rules are available on the 
court’s website at www.nvd.uscourts.gov.  

LINDSAY AGER is Magistrate Judge 
Hoffman’s career clerk and was the editor of the 
2016 Local Rules of Practice for the District of 
Nevada. Ager previously clerked for United States 
District Judge Philip M. Pro and was a litigation attorney at 
Fennemore Craig, P.C.

C.W. HOFFMAN, JR. was appointed as a U.S. 
Magistrate Judge for the District of Nevada in 
2011, and he served as the chairman of the 
Local Civil Rules Committee from 2014 to 2016.

The 2016 Edition of the Nevada 
Appellate Practice Manual provides 
attorneys with a complete step-
by-step guide to appellate law in 
Nevada, including practice tips.

This edition has been updated to reflect 
the implementation of the Nevada Court 
of Appeals and contains procedures for 
working with the appellate court. The book 
includes 20 chapters on a variety of  
topics, including:

YY The Court of Appeals
YY Initiating an appeal
YY Jurisdiction
YY Settlement
YY Criminal appeals
YY Fast-track child custody 

The new edition of the Nevada Appellate 
Practice Manual is available digitally and in 
hard-copy format. Buy it digitally for just $85, 
or order the hard-copy for $119 and get the 
digital version at no additional charge.
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Order online today at  
www.nvbar.org/clecatalog. 
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Complete and submit this form to pre
-order the new edition of the Nevada 
Appellate Practice Manual. The digital 
version of the book will be delivered 
January 2016; the hardcopy version 
will be available February 2016. 

 
Contact: (702) 382-2200  
or publications@nvbar.org  
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Publications Dept. 
P.O. Box 50 
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