
Also included in this category are 
wealthy, noncitizen investors; if they 
invest about $1 million and create 
several U.S. citizen jobs, they too can 
get a green card.

A “non-resident alien” and a 
“resident alien” are terms used for tax 
purposes; the designation depends 
on one’s length of time in the U.S. 
Although both pertain to non-citizens, 
these are not immigration terms. 

CRIMINAL DEFENSE 
LAWYERS: Why are criminal 
convictions so important in the 
immigration context? 

Some criminal convictions have 
no immigration consequences; others, 
however—even seemingly innocuous 
convictions—can sound the death 
knell to one’s hope of coming to or 
remaining in the U.S.

For example, my client, 
“Martha,” was brought to the U.S. 
as a refugee from the Democratic 
Republic of the Congo (DRC) when 
she was just 3 years old. She was 
eventually given lawful permanent 
residency status. In her early 20s, 
she attempted to shoplift a bottle 
of perfume from a mall perfume 
counter. She took a plea for attempted 
shoplifting, and after her sentence, 
she was put in an immigration 
detention center. These facilities 
are almost indistinguishable from a 
federal prison. There, an immigration 
judge found this attempted shoplifting 
crime warranted her immediate 
removal to the DRC. I won her 

appeal and she was ultimately 
released, but this client’s story 

illustrates why criminal defense 
attorneys should always 

consult with an immigration 
lawyer who understands 

“crimmigration”—
the intersection 

of criminal and 
immigration 

law—before advising noncitizens on 
their plea and conviction options. Not 
everyone is as fortunate as Martha.

FAMILY, CRIMINAL 
DEFENSE and 
PROSECUTING 
ATTORNEYS:  
How does domestic violence  
impact immigration status?

Domestic violence carries 
serious immigration consequences, 
and depending on who you are 
representing, those consequences can 
be extremely beneficial or detrimental. 
For example, certain domestic 
violence convictions can result in 
your noncitizen client’s deportation 
and potentially bar him or her from 
ever being able to lawfully return. By 
contrast, if your client has no status 
here (i.e., he or she is unlawfully here), 
and he or she is a victim of domestic 
violence, he or she may have relief 
under the Violence Against Women 
Act or a U-Visa. Both of these options 
put your client on a path to lawful 
permanent residency, regardless of 
whether there was a formal conviction 
or even a police report. By talking to 
your clients who have no status here 
about what’s going on at home, you 
could help take a tragic, violent part 
of their life and turn it into an entirely 
new chapter—one where they have 
status and freedom in the U.S. 

BACK STORY
BASIC: How does someone 
become a “lawful permanent 
resident” (and how is that different 
from being a “non-resident alien” 
or a “resident alien”)?

Lawful permanent resident 
is an immigration status obtained 
through one of several channels: the 
two most common being family and 
employment. Importantly, lawful 
permanent residents can later apply to 
become naturalized U.S. citizens.

“Family-based” immigration is 
the most common way noncitizens get 
a “green card.” Generally speaking, the 
“family” includes spouses, children, 
parents and siblings, but the rules vary 
regarding how each category of family 
member can (or cannot) petition for 
another, and the processing times for 
each category also depend on where 
the foreign national is from. For 
example, when a U.S. citizen petitions 
for his Mexican brother, it will take 
about 20 years for Juan to get a green 
card and lawfully enter the U.S. By 
contrast, a U.S. citizen’s petition for 
his Australian brother will take about 
13 years to process. 

“Employment-based” 
immigration is a complicated animal 
in itself; many immigration lawyers 
specialize in either only family or 
employment-based immigration law. 
The many categories of employers 
who can petition for noncitizens even 
includes churches, which can petition 
for a noncitizen religious worker 
to get lawful permanent 
residency. 
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HILLARY WALSH is an 
immigration lawyer, mom of four, 
fighter-pilot spouse and owner of 
New Frontier Immigration Law, an Arizona-
based firm. Walsh has practiced extensively 
before the Ninth Circuit Court of Appeals, 
Board of Immigration Appeals and immigration 
courts across the U.S. She has argued before 
the Nevada Supreme Court, authored an 
amicus brief to the U.S. Supreme Court, and 
published two law review articles on asylum 
law. Her first book will be published in January 
2020. Walsh is a proud 2012 Boyd graduate.


