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SU P P O RT T H E CO U RT O F AP P E A L S 

by Therese Shanks 

Robison, Belaustegui, Sharp & Low – Reno 
 
    As young lawyers, we believe that life goes on if a 
legal problem occurs.  But life doesn’t go on when 
legal problems occur for Polly Plaintiff, recently hit by 
a car in a crosswalk, or Average Joe, trying to resolve 
a licensing dispute so that he can open his small 
business.  Life stops, and they are stuck in limbo 
until these legal issues are resolved.  Unfortunately, 
in Nevada, that limbo lasts far too long without a 
court of appeals.   

 
    By now, you may be aware of Nevada’s need for a 
court of appeals.  The Nevada Supreme Court has 
become the busiest state supreme court in the 
country, because it must hear virtually every appeal 
regardless of case type.  Unsurprisingly, the Nevada 
Supreme Court currently has more cases than can 
be adjudicated in a reasonably timely manner.  
There were 2,500 new appeals filed in 2012, which 
does not include the backlog from prior years.  Those 
numbers mean that Nevada’s seven Supreme Court 
justices must each read, review and reach a disposi-
tion on at least three appeals a day, every day of the 
year, to make a dent in the number of appeals filed.  

 
    I could provide a laundry list of statistics justifying 
Nevada’s need for a court of appeals.  But the need 
is not merely a numbers issue, it is the people – the 
Polly Plaintiffs and the Average Joes, whose appeals 
make up the majority of the Nevada Supreme 
Court’s caseload,  or the inmate who may have been 
wrongfully convicted and who has now spent a year 
of his sentence waiting to hear whether that convic-
tion will  be overturned.  The need impacts appel-

lants and respondents alike, because all of 
the appeals before the Nevada Supreme 
Court concern people who cannot move on 
with their lives until decisions are reached in 
their cases.   Until we implement a court of 
appeals, those decisions simply cannot be 
made as quickly as they need to be.   

 
    The need for a court of appeals also con-
cerns the seven individuals that we currently 
demand handle the caseload of 82 different 
courtrooms statewide.  It concerns the Neva-
da Supreme Court justices’ desire to give 
each appeal the time and attention it de-
serves.  As a former law clerk, I have seen 
these seven justices work tirelessly to shoul-
der this heavy burden. It is time for us to help 
them as they strive selflessly to help us and 
our clients.  We can do so by supporting the 
formation of a court of appeals.   

 
    Supporting a court of appeals is simple.  
Get your family, friends and clients to vote in 
November 2014 to amend Nevada’s Constitu-
tion to create the court of appeals.  The court 
of appeals will have little fiscal impact on the 
taxpayers of Nevada, consisting of three 
appellate judges located in the Nevada Su-
preme Court’s existing facilities in the Las 
Vegas Regional Justice Center.  No new 
courthouse is needed.  Both courts will use 
the Nevada Supreme Court Clerk’s office for 
filing cases.  In addition, once a court of 
appeals is in operation,  it will lessen the 
Nevada Supreme Court’s heavy caseload, 
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Upcoming YLS Events 
 
February 19, 2014 
CLE: The Impact of  
Depression and 
Addiction on  
Professional  
Competence 
Noon - 1 p.m.  
JAMS, Las Vegas  
 
July 10-12, 2014 
Trial Academy at the  
Annual Meeting 
Newport Beach, CA 

Don’t let auto-correct trick you into using the incorrect word! 
Tortious:  constituting a tort; wrongful  
Tortuous:  full of twists and turns; complicated, long and confusing 

Practice Tip  



Update on Electronic Service 

by Austin K. Sweet 

Gunderson Law Firm – Reno 
 
    In the May 2013 issue of the YLS Newsletter, we published a 
Fresh Perspectives article entitled “Electronic Service – Three 
Days for Emailing?”  That article was re-printed in the June 2013 
issue of “The Writ.”  In that article, I addressed the confusion 
surrounding NEFCR 9(f) and NRCP 6(e) and whether parties are 
entitled to an additional three days for “mailing” when documents 
are served through eFlex, ultimately advocating for an abolish-
ment of any rule adding three days for emailing. 

 
    On December 3, 2013, the Second Judicial District Court 
(Washoe County) filed Administrative Order 2013-03 (“AO 2013-
03”).  In AO 2013-03, the district judges of the Second Judicial 
District Court acknowledged the desirability of consistency in the 
manner of computing time for responses and determined that 
three additional days under NRCP 6(e) shall apply to papers 
served via eFlex.   

 
    AO 2013-03 ends any confusion or incon-
sistency; when a document is served electron-
ically through the court’s electronic filing 
system, three days are added to the pre-
scribed period to respond. Although the 
ultimate result seems counterintuitive (three 
extra days for emailing?), AO 2013-03 was a 
much-needed clarification of the rules that will 
allow practitioners to focus on the merits of 
their litigation without unnecessarily disput-
ing deadlines. 

 
    It remains our duty, as young lawyers, to find ways to improve our 
profession throughout our careers.  The introduction of electronic 
filing systems and procedures was a great advancement, but it is 
up to us to continue to improve upon those systems and proce-
dures to ensure that they keep pace with technological and social 
progress. Eliminating the addition of three days for electronic 
service would be a step in the right direction.   •   

need a refresher on what has previously occurred 
in the case.  Since we think our case is always the 
most important, we forget that the court likely 
hasn't thought about the case since the last time it 
was in front of him or her. 
  
    Q.  What does Eglet Wall Christiansen look for 
when hiring new associates? What impresses you 
in a potential candidate? 

 
    A.  This is a career for good communica-
tors.  Personally, above all else, that’s what I look 
for.  It’s about digesting facts or concepts quickly 
and then communicating them in a concise, correct 
and persuasive way.  We always get legal briefs 
as writing samples with resumes.  I think those 
samples should show more than whether you can 
cite authority correctly and organize your argu-
ments (though those things are certainly not unim-
portant). I also want to see creativity and 
an ability to effectively communicate to the reader 
why your position makes the most sense.   

 
    Oral communication skills are just as im-
portant.  I want to see command of language and 
persuasive ability.  More than anything, those skills 
impress me. 
 
    Q.  What advice would you have for a young 

(Continued on page 3) 

Honorable David T. Wall (Ret.) 

by Erin Barnett 

Greenspun Corporation — Las Vegas 
 
    The Honorable David T. Wall, Ret., was elected to 
the district court bench in the Eighth Judicial 
District Court in 2002 and re-elected without 
opposition in 2008.  Judge Wall retired from the 
bench and joined Eglet Wall Christiansen in Las 
Vegas.    
 
    Q.  You're one of the few practicing lawyers in 
Nevada who has also been a judge.  Having had 
that experience, how has your style of practice 
changed, if at all? 

 
    A.  Having been on the bench, I have a better 
understanding of the judicial process in handling 
hearing calendars.  I know how judges prepare and 
(to some extent) what they look for in the brief-
ing.  I also understand what things judges might 
ignore in the briefing.  For example, almost every 
civil hearing calendar I heard as a district court 
judge had at least one statement in a brief refer-
encing opposing counsel’s “egregious” con-
duct.  After a while, those kinds of things tend to 
just fly under the judge’s radar.   

 
    I also understand that the judge might have 
more than a thousand active cases and might 

FR E S H PE R S P E C T I V E S 

V I E W S  F RO M  T H E  C O R N E R  O F F I C E 

“This is a career. .. 

about digesting facts 

or concepts quickly 

and then 
communication them 

in a concise, correct, 

and persuasive 

manner.” 
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district court made an error in its ruling or if post-
conviction relief is appropriate.  Of course, the 
Nevada Supreme Court will retain discretionary 
review of the court of appeals’ decisions.   

 
    This system ensures that each type of appeal 
will get the correct amount of attention and 
correct level of review that it needs.  Polly Plain-
tiff and Average Joe will not have to put their 
lives on hold for years until their appeals are 
resolved. Inmates who have been unjustly incar-
cerated will not have to serve their sentences 
before being released. State constitutional 
questions will no longer be forced to wait while 
the Nevada Supreme Court hears a DUI appeal 
or a case involving a driver’s license revocation.   

 
    This is a unique time in the history of our 
state’s judiciary.  As young lawyers, we have a 
chance to change Nevada’s legal landscape by 
voting in 2014 to amend Nevada’s Constitution 
to create a court of appeals.  More importantly, 
we have a chance to change the lives of our 
families, friends, and clients.  The court of ap-
peals does not solely impact the legal communi-
ty. It will positively impact the lives of Polly Plain-
tiff, Average Joe and all Nevadans.  As the future 
of Nevada’s legal system, it is time for us to help 
improve Nevada.  Support the court of appeals.   
•   
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which will allow the court of appeals to utilize some 
of the Supreme Court’s central staff.  The Nevada 
Supreme Court and the court of appeals will also 
use each other’s facilities in Carson City and Las 
Vegas, respectively, when conducting oral argu-
ments in the north or the south.   

 
    Nor will the court of appeals prolong the appel-
late process.  Unlike traditional intermediate appel-
late courts, the proposed court of appeals in Neva-
da will not become an intermediary through which 
all appeals must go before reaching the Nevada 
Supreme Court.  Instead, the court of appeals will 
use the push-down system.  All appeals will still be 
filed with the Clerk of the Nevada Supreme Court.  
The clerk’s office will then determine whether the 
appeal is one over which the Nevada Supreme 
Court has retained exclusive jurisdiction, or one 
that may be “pushed-down” to the court of appeals 
for its consideration.   

 
    The Nevada Supreme Court will retain exclusive 
jurisdiction over appeals concerning the death 
penalty, life sentencing, constitutional claims, 
extraordinary writ relief, issues of first impression, 
and statutory interpretation claims with statewide 
effects.  In contrast, the court of appeals will han-
dle appeals from civil and criminal cases that do 
not require the application of new law, but that do 
require review of the record to determine if the 

(Continued from page 1) 

lawyer entering the field of personal injury law?  How can they best 
recognize a case that is suitable to take on a contingency basis?  

 
    A.  It is difficult for a young lawyer to develop any area of prac-
tice, much less personal injury law, without some guidance from 
those who have already been down the same road.  Seek mentor-
ship from an established lawyer that you respect.  Make use 
of professional organizations like NJA that provide methods to 
answer your questions and help solve problems. 

 
    Analyzing personal injury cases takes experience.  You will rarely 
learn the true value of the case at the initial client interview.  You 
will undoubtedly have some cases that prove to be worth far less 
than you previously thought, and vice versa (hopefully).  Most 
importantly, have a system in place to monitor the costs to be 
incurred and balance that against the possible resolution value.   

(Continued from page 2) 
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Suppor t  the  Cour t  of  Appeals  (Cont . )  

Views f rom the Cor ner  Of f ice  -  Judge Wal l  (Cont . )  

“As the future of  

Nevada’s legal system, 

it is time for us to help 

improve Nevada.”  

  
    Q.  For those ambitious young lawyers who hope to become 
judges one day, what advice would you have on how to make this 
happen? 

 
    A.  I don’t necessarily think that being a judge should be some-
thing that a young lawyer considers until later in their ca-
reer.  Lawyers generally desire judges who have experience in 
different areas of the law.  By the time I decided I wanted to be a 
judge, I had practiced as a Deputy Public Defender, a Deputy Dis-
trict Attorney, a private criminal defense attorney and a civil litiga-
tor.  By then, I had a pretty clear picture of what I wanted in a trial 
judge, and I thought I could fulfill those qualifications.    

 
    Young lawyers, in my opinion, should concentrate on whatever 
areas of law interest them most and provide the greatest personal 
and professional satisfaction (however each individual measures 
that).  Opportunities to seek a judgeship may present themselves 
later in a career.   • 
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RE C E N T YLS EV E N T S 

    The YLS Holiday Gift Drive was a  
great success this year. In the north, 
the Reef Sushi fundraiser was a hit! 
Thank you to everyone who attend-
ed and spread the word to help 
make this event successful! We 
raised about $600 for our cause in 
addition to a bunch of gifts to bene-
fit the Children’s Cabinet and Kids 
Kottage.  Thanks to Melinda Wishart 
for organizing the event, and thanks 
to Elias George for coordinating the 
toy drive in the south! YLS members and friends gathered at Reef Sushi in 

Reno to raise funds for the YLS Holiday Gift Drive 

INTERESTED IN CONTRIBUTING CONTENT? 
 

   YLS always needs volunteer writers to contribute to our 
newsletter to keep it fresh and interesting. Contact Austin Sweet 
at asweet@gundersonlaw.com (northern Nevada) or Erin Barnett 
at erin.barnett@greenspuncorp.com (southern Nevada) today to 
discuss how your content can be included. 

    The first year of the YLS Newsletter has been a success!  Thanks to  everyone who 
helped and contributed to getting the YLS Newsletter up and running, and particularly to 
everyone who has contributed content, articles and pictures during the year. 
    The future of the YLS Newsletter lies in the hands of Nevada’s young lawyers.  It is up to 
you to continue contributing content, spreading ideas and sharing the advice of judges and 
experienced practitioners throughout Nevada to keep the YLS Newsletter an informative 
and topical publication. 
    Please contact Austin Sweet at asweet@gundersonlaw.com (northern Nevada) or Erin 
Barnett at erin.barnett@greenspuncorp.com (southern Nevada) to find out how you can 
help! 

NO T E F RO M T H E ED I T O R 


